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Notice of Meeting 

To: The Mayor and Councillors 

The next Planning and Development Committee meeting of the City of 

Stirling will be held on Tuesday 14 August 2018 in the City of Stirling 

Parmelia Room, 25 Cedric Street, Stirling commencing at 6.00pm. 

 

 

 

 

Trevor Holland | Acting Chief Executive Officer 



 

 

Our Vision, Mission and Values 

Vision 

The City of Stirling will be a place where people choose to live, work, visit and invest. We will 

have safe and thriving neighbourhoods with a range of housing, employment and 

recreational opportunities. We will engage with our diverse community to help shape our 

future into the City of Stirling – City of Choice. 

 

Mission 

To serve the City’s diverse community through delivering efficient, responsive and 

sustainable services 

 

Values 

The City of Stirling’s core values are: 

 Integrity 

 Community Participation 

 Accountability 

 Respect 

 Environment 

 Diversity 

 

Disclaimer 

Members of the public should note that in any discussion regarding any planning or other 

application that any statement or intimation of approval made by any member or officer of 

the City during the course of any meeting is not intended to be and is not to be taken as 

notice of approval from the City. No action should be taken on any item discussed at a 

Council meeting prior to written advice on the resolution of the Council being received. 

Any plans or documents contained in this document may be subject to copyright law 

provisions (Copyright Act 1998, as amended) and the express permission of the copyright 

owner(s) should be sought prior to the reproduction. 
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PLANNING AND DEVELOPMENT COMMITTEE MEMBERSHIP 

Members Deputies Second Deputies 

Councillor D Boothman JP Councillor K Sargent Councillor A Spagnolo 

Councillor M Irwin 

(Mayor) 
Councillor K Caddy  Councillor K Sargent 

Councillor S Proud JP 
(Deputy Presiding Member) 

Councillor E Re Councillor K Caddy 

Councillor K Perkov Councillor A Guilfoyle  Councillor E Re 

Councillor D Lagan Councillor B Sandri Councillor A Guilfoyle 

Councillor J Ferrante Councillor S Migdale Councillor B Sandri 

Councillor G Italiano JP 

(Presiding Member) 
Councillor A Spagnolo Councillor S Migdale 

 

 

 

PRELIMINARIES 

1. Councillors and visitors are requested to turn off mobile phones. 

2. Councillors and City officers are reminded to disclose any declarations of 
financial interests and interests affecting impartiality. 

3. Last call for members of the gallery who wish to submit a request to address 
the Committee in relation to an item on the agenda. 

4. All Councillors are requested to activate their microphones when addressing 
the meeting. 

5. Councillors and visitors are reminded that audio recording of the meeting 
proceedings is prohibited unless prior approval has been granted. 
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1. OFFICIAL OPENING 

The Presiding Member to declare the Planning and Development Committee meeting open. 
 
 
 
 

2. ATTENDANCE AND APOLOGIES 

Chief Executive Officer, Mr Stuart Jardine.  
 
 
 
 

3. APPROVED LEAVE OF ABSENCE 

Councillor David Boothman (granted a leave of absence for the period 4 August 2018 to 15 
August 2018 inclusive). 
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4. MEMORANDUM OF OUTSTANDING BUSINESS 

# Item Resolution 

Meeting 

Presented / 

Item Council 

Resolution 

Responsible 

Officer 
Status 

1. Endorsement of Tuart Hill Local Centre – 

Urban Design Strategy  

 

“3. That the City UNDERTAKES a 15% design 

involving local businesses and traders in a 

review process, and REPORTS back to 

Council and that the process includes 

investigation of the following:-  
 

a. Formalising a “U” turn at Lawley 

Street to allow access to the eastern 

side of the centre; and 

b. The possibility of a trial period and / 

or staging of new or changed access 

arrangements.”   

13 September 

2016 

 

Item Number 

10.2/CP1 

 

Council 

Resolution 

0916/013 

 

 

 

 

 

 

 

Manager City 

Planning 

The Department of Transport has raised some 

issues with proposals within the strategy to 

reconfigure some of Wanneroo Road and reduce 

its speed limit to support the development of this 

centre.  

The City is working to resolve these issues, and a 

meeting was convened on 8 March 2018 by the 

Member for Balcatta, David Michael MLA to 

discuss centre improvement measures. The 

meeting was attended by the Member for Balcatta 

and representative from the Minister for 

Transport’s office, Main Roads WA and the City’s 

officers.  

No consensus was reached on the City’s 

proposed centre improvement measures 

(reduction in the speed limit for motor vehicles 

through the centre, the introduction of a signalised 

pedestrian crossing or on-street parking). At that 

meeting, it was agreed that the City would work 

with Main Roads WA to develop a system for 

assessing the proposed centre improvement 

measures that could be considered between 

parties to attempt to progress improvements. 
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# Item Resolution 

Meeting 

Presented / 

Item Council 

Resolution 

Responsible 

Officer 
Status 

The City’s officers have since recommended to 

the Member for Balcatta that a facilitated 

workshop be held with representatives from the 

Minister for Transport’s office, Main Roads and 

the City of Stirling, to enable assessment of the 

proposed upgrades. 

There is no further update at this time. Officers 

continue to work with the Member for Balcatta to 

resolve this issue. 

2. Local Planning Scheme No.3 – Modifications 

to Local Planning Policy 6.7 – Parking and 

Access (To Introduce Parking Requirements 

for Short Stay Accommodation) – Outcomes 

of Advertising  

 

“2.  That Council REVIEWS Local Planning 

Policy 6.7 – Parking and Access in 12 

months to evaluate the suitability of the 

parking arrangements.”  

 

 

20 February 

2018 

 

Item Number 

11.1 

 

Council 

Resolution 

Number 

0218/007 

Manager City 

Planning 

It is anticipated that a review of the Local 

Planning Policy 6.7 – Parking and Access to 

evaluate the suitability of the parking 

arrangements for Short Stay Accommodation will 

be presented to the Planning and Development 

Committee meeting to be held in April 2019.  
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5. DISCLOSURES OF INTEREST 

Nil. 
 
 
 
 

6. CONFIRMATION OF MINUTES 

That the Minutes of the Planning and Development Committee of 24 July 2018 be confirmed 
as a true and correct record of proceedings. 
 
 
 
 

7. ANNOUNCEMENTS BY THE PRESIDING MEMBER 
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8. PLANNING AND DEVELOPMENT COMMITTEE ITEMS 

 

DEVELOPMENT SERVICES 

 

DS1 LOT 330, HOUSE NUMBER 181, NINTH AVENUE, INGLEWOOD - 
DEMOLITION OF A SINGLE HOUSE IN THE HERITAGE 
PROTECTION AREA   

 

 
This item was REFERRED to the 14 August 2018 Planning and Development Committee 
meeting at the Council meeting held 7 August 2018 to allow the applicant to clarify with 
officers some of the inconsistencies with interpretation. 
 

 

Report Information 

Location: Lot 330, House Number 181, Ninth Avenue, Inglewood 

Applicant: John Murphy Architect 

DA Reference: DA18/0249 

Reporting Officer: Manager Development Services 

Business Unit:  Development Services 

Ward: Inglewood 

Suburb: Inglewood 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 
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Recommendation 

That pursuant to Clause 68(2) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, the application for demolition of a Single House in the 
Heritage Protection Area at Lot 330, House Number 181, Ninth Avenue, Inglewood be 
REFUSED for the following reasons:- 

a. The proposal does not meet the objective of Part 3 of Local Planning Policy 3.1 
Character Retention Guidelines Mount Lawley, Menora and Inglewood for the 
following reasons:- 

i. There is evidence that the dwelling was constructed prior to 1960; 

ii. The dwelling is an intact example of a 1920s Federation Bungalow; and 

iii. The original dwelling is not structurally unsound.  

 

Report Purpose 

To consider a development application for demolition of the Single House at Lot 330, House 
Number 181, Ninth Avenue, Inglewood, which is located within the Inglewood Heritage 
Protection Area.  
 
In line with Council Resolution Number 0314/030 (18 March 2014) relating to the 
presentation of development applications to the Planning and Development Committee for 
Council determination, a call-in request was received from Councillor Suzanne Migdale and 
Councillor Bianca Sandri. 
 

Relevant Documents 

Attachments 

Attachment 1 - Plans ⇩   

Attachment 2 - Policy Implications and Assessment ⇩   

Attachment 3 - Applicant's Heritage Report ⇩   

Attachment 4 - City's Heritage Consultants Report ⇩   

Attachment 5 - City's Structural Engineer Consultants Report ⇩   

Available for viewing at meeting 

Nil  
 

Description of Development 
 
Site Area: 720m2 

Nearest Cross Street: Clifton Crescent  
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Location Plan 

 

 

Aerial Photograph 
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Photograph of Existing Dwelling 

 

Background 

A development application for demolition of the existing single house (DA18/0249) was 
received by the City on 16 February 2018. As part of the assessment, the City requested a 
report from a Heritage Consultant which recommended that a structural engineer with a 
heritage background be appointed by the City to provide advice with regard to the structural 
integrity of the building and the ability for its contributory elements to be retained. The City 
then engaged a consultant to provide a structural report.  
 

Principal Statutory Provisions 

Use Table 

Zoning 

MRS Urban 

LPS3 Residential R30 

Special Control Area – Heritage Protection Area 
Use 

Class Single House 

Type P – Permitted 
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Assessment 

An assessment of the proposal which requires Council to exercise discretion is contained 
within Attachment 2. 
 

Consultation/Communication Implications 

The application was not required to be advertised as part of the assessment process.  
 

Applicant’s Justification 

Please refer to Attachment 3. The key points made in the applicant’s submission are set out 
below:- 
 

 “The dwelling is not deemed to be ‘intact’ based on limited architectural detailing 
relevant to the identified construction period contribution to the streetscape. 
Immediately adjoining dwellings on the same side of the street have been 
compromised by insensitive carport additions, rendering and colours. 

 The house construction is substandard throughout due to its age and lack of 
maintenance or improvements over the years. All the main structural elements of the 
home are structurally unsound and need replacing or significant improvements and 
rebuilding work.  

 Dangerous building which is not structurally sound and not habitable.  

 The building at 181 Ninth Ave, Inglewood would have to be in one of the worst states 
of any house I have seen. It is not intact and it is in a severely deteriorated condition 
with many detrimental changes to the existing finishes.  

 The residence has exceeded its use by date and the failure of previous owners to 
maintain the building means that the cost to carry out the required repairs to make it 
conform to current building standards (if this is possible) would be prohibitive and an 
unrealistic expectation.  

 If the existing building is required to be kept, due to its condition I believe it is not 
possible for the structure to be renovated to comply with NCC BCA requirements. An 
estimated cost to try and rectify (if possible) would be significantly greater than building 
a new home and would be in the range of $800 000. 

 The subject dwelling has been substantially altered and is no longer representative of 
a 1920’s house. It incorporates details and materials that are out of character.  

 The alterations to the original house and substantial additions, including transformation 
of the street aspect of the building and internal amenity, and incorporation of noxious 
materials such as asbestos cement products, has rendered the house sub-standard 
and a hazard to good healthy use as a residence; this factual evidence is likely to be 
ignored by the City and its consultants.  

 The fabric has been inappropriately altered and allowed to deteriorate by previous 
owners such that major works will be necessary.”  
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Comment 

Heritage assessment 
 
The City engaged the services of Heritage Consultant ‘Element’ (formerly TPG and Place 
Match) to assess the application in relation to the relevant provisions of the City’s Character 
Retention Guidelines and review the justification provided with the application. The following 
comments were provided:- 
 

“The subject dwelling is sited on a rectangular shaped lot on the southwestern side of 
Ninth Avenue between Inglewood Lane and Clifton Crescent. With the exception of 
Nos. 184, 201 and 203 Ninth Avenue, both sides of the street appear to retain their 
original dwellings despite some having undergone various alterations and additions, 
including carport and garage additions, and in some instances alterations to the façade 
detailing (such as verandah replacements and painting of facades). Notwithstanding 
this intervention, the streetscape maintains a sense of cohesion through the retained 
traditional dwellings, which are similar in form, scale, materiality, character and modest 
design. 
 
The subject dwelling is a single storey brick and iron dwelling, which was built circa 
1926. Building Licence Plans for the subject lot were approved by the Maylands Local 
Board of Health in July 1926. However, these plans differ in layout and street 
presentation to the extant building. Either these plans were not pursued or its design 
and layout were altered during its construction. Notwithstanding, the Wise Post Office 
Directories lists John Griffiths as living at the subject place in 1927, which means it had 
been built by this time. The subject place is also shown in a 1934 Metropolitan 
Sewerage Plan. Whilst built in the Inter-war period it embraces some stylistic 
characteristics of the Federation Bungalow, including:- 
 

 Single storey form 

 Broad simple roof plane with ridge parallel to the street 

 Main roof extending over verandah 

 Brick construction with tuck-pointing and rough render to front façade (this detail 
has been obscured by the painting of the façade, which is reversible if desired) 

 Exposed eaves 

 Timber framed windows with vertical emphasis 
 

The dwelling has a symmetrical façade with timber framed casement windows to either 
side of a central entrance door. The front verandah sits under an extension of the main 
roof and is supported by steel posts and a brick balustrade, which are non-original 
features. The subject dwelling would have originally presented similarly to No. 189B 
(Figure 19) Ninth Avenue (with the exception of the tile roof). Historical aerial 
photographs also show alterations and additions were made to the dwelling between 
1965 and 1974 which included an extension to the rear and a rear garage. Between 
1985 and 1995, the street facing roof sheeting was painted red. Internally, the dwelling 
retains original timber floors and a decorative fireplace. A suspended ceiling has been 
installed throughout which is incongruous with the traditional detailing.  
 
The dwelling makes a positive contribution to the Inglewood Heritage Protection Area, 
as a traditional building constructed in 1926 in the Inter-War period with characteristics 
of the Federation Bungalow style of architecture. 
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The place is a component in a group of buildings similar in form, scale, materiality, 
character and modest design along this portion of Ninth Avenue in Inglewood. Despite 
being painted and various alterations to its front verandah the overarching architectural 
style, scale and character of the original dwelling remains readily apparent. ” 

 
The application has been assessed against Part 3 of Local Planning Policy 3.1 – Character 
Retention Guidelines – Mount Lawley, Menora and Inglewood as detailed below:- 
 
 

Requirement Applicant’s justification Requirement Met? 

Provide evidence that the 
building was constructed 

from 1960 onward 

Not applicable as the dwelling 
was built c.1926 

Not applicable as the dwelling 
was built c.1926. 

 

The rear additions built in the 
1960’s/70’s are considered to 
be of little significance and can 
be removed.  

 

Detail why the building is no 
longer an intact example of its 
architectural style, addressing 
its form, scale, materials and 
detailing. 

The Applicant has advised that 
the dwelling is not ‘deemed to 
be intact based on limited 
architectural detailing relevant 
to the identified construction 
period contributing to the 
streetscape’, and ‘immediately 
adjoin dwellings on the same 
side of the street have been 
compromised by insensitive 
carport additions, renderings 
and colours.’ 

The painting of the façades; the 
replacement of the original 
verandah posts and the 
introduction of a brick 
balustrade have impacted on 
the original appearance of the 
subject dwelling. However, such 
changes are not so extensive 
as to render it devoid of cultural 
heritage significance and are 
reversible.  

 

The dwelling’s presentation as a 
traditional 1920s Bungalow is 
still clearly evident through the 
following features, which 
ensures it continues to make a 
positive contribution to the 
heritage character of the 
streetscape and area:- 

 Single storey form 

 Broad simple roof plane 
with ridge parallel to the 
street 

 Main roof extending over 
verandah 

 Brick construction with tuck-
pointing and rough render 
to front facade (despite the 
later painting of the façade, 
which is reversible 

 Exposed eaves 

 Timber framed windows 
with vertical emphasis. 
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Requirement Applicant’s justification Requirement Met? 

Furthermore, the replacement 
verandah and the paint to the 
original brickwork does not 
substantially affect the cultural 
heritage significance of the 
building, because a number of 
buildings in the Heritage 
Protection Area had been 
painted prior to the designation 
of the City’s Heritage Areas. 
With care, paint on original 
brickwork can be removed and 
the original verandah detail 
reinstated. 

 

Whilst dwellings in the street, 
including the immediate 
neighbours have undergone 
some change, the streetscape 
maintains a sense of cohesion 
through the retained traditional 
dwellings, which are similar in 
form, scale, materiality, 
character and modest design. 

Detail (with written documented 

Evidence provided by an 
Independent expert) why the 
building is structurally unsafe 
and irredeemable, and the 
conservation of the building is 
not viable. 

The applicant has submitted 
three reports to set out why they 
consider the building to be 
structurally unsafe and 
irredeemable, and the 
conservation of the building is 
not viable. 

Refer to Attachment 5. The 
Structural Engineer’s 
assessment concludes that the 
original house is not structurally 
unsound.  

 
 
The City’s Heritage Consultant provided the following conclusion with regards to the 
proposal:- 
 

“The proposed demolition will have an irreversible and negative impact on the 
streetscape and the Heritage Protection Area as a whole and does not meet the 
primary objective of the Heritage Protection Area Special Control Area, which states ‘to 
ensure the conservation and retention of buildings within the Heritage Protection Area 
Special Control Area dating from the early 1900s to the 1950s where the architectural 
style of the building is generally intact.’ 
 
It is noted that the applicant has obtained various reports to investigate concerns 
regarding the condition of the place. However, we are reluctant to accept the 
classification of the building as ‘dangerous’ as suggested in the Adobe Consulting 
Report. Mr Bodycoat sets out that ‘major work will be necessary to ensure ongoing, 
reasonable use of this house in the future’; this is not unexpected in a building of this 
age that has lacked appropriate and timely maintenance. 
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Demolition of the dwelling should not be simply expected because the place has 
deteriorated and requires work. Such an approval would set an undesirable precedent 
and should not be granted until options have been explored to retain and conserve the 
dwelling to ensure its on-going contribution to the Heritage Protection Area. 
Accordingly, the following recommendations are made: 

 The applicant should be encouraged to explore options to retain the original 
dwelling and adapt it to meet contemporary standards for example through 
additions to the rear. Demolition approval would be premature in the absence of 
these investigations. 

 The City should provide the applicant with details of previous Heritage Award 
winners and/or finalists, which show how traditional houses can be adapted and 
modernised to suit the needs of the Twenty-first Century residents. 

 Furthermore, if the applicant continues to argue that the building is unsafe, it is 
recommended that a structural engineer with a heritage background be 
appointed by the City to provide advice with regard to the structural integrity of 
the building and the ability for its contributory elements to be retained. ” 

 
Structural assessment 
 
The City engaged the services of a structural engineer, McDowall Affleck, to assess the 
application in relation to the relevant provisions of the City’s Character Retention Guidelines 
and review the justification provided with the application. The following summary comments 
were provided. A full copy of the report is provided in Attachment 5. 
 

“In general, the majority of the extension construction (verandah, rear kitchen and 
living areas, ancillary structures at the rear of the property) are not structurally 
adequate. The existing house has experienced some movement and structural 
damage, primarily due to age and maintenance. However, in our opinion, we do not 
believe the current original structure is structurally unsound. The builders report notes 
in several places the presence of “significant large cracks” rendering the property as 
structurally unsound, however on inspection these cracks did not generally appear to 
be more than 1mm wide, which is classified as Damage Category 1 and do not require 
structural repair (AS4773.1).  
 
Repairs and modification are required to improve and maintain the structural condition; 
options to consider include:-  
 

 Installation of mechanical sub floor ventilation; 

 Installation of post-installed damp proof coursing to alleviate the issues of rising 
damp; 

 Repointing of existing brickwork; 

 Replacement of the existing steel roof sheeting and internal ceilings;  

 Remove the existing suspended ceilings;  

 Further inspection and repair of the existing timber roof framing (if required); and 

 Upgrades such as post-installed roof ties may be considered.”  
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

Item DS1 18 
   

Officer comment 
 
The proposal has been assessed against Part 3 of Local Planning Policy 3.1 – Character 
Retention Guidelines of Mount Lawley, Menora and Inglewood. The proposed demolition 
does not meet the criteria for demolition as:- 
 

 The dwelling was constructed before 1960; 

 Is an intact example of its architectural style; and 

 Is not structurally unsound. 
 
The original dwelling retains traditional heritage characteristics and is therefore worthy of 
retention. Demolition of the subject dwelling will set an undesirable precedent and will have a 
negative impact on the streetscape. Further, the documentation provided by the applicant 
and by the City’s consultants suggests that the dwelling is in its current state due to lack of 
maintenance over the years and is not uninhabitable. The retention of the dwelling is 
supported by an independent heritage and structural engineer’s assessment of the building.   
 

Legislative Implications 

Should Council refuse the application for development approval, the applicant may have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
Please refer to Attachment 2 for all Policy and Legislative matters relevant to the application. 
 

Financial Implications 

Nil. 
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods. 
 
Objective 1.1: A Strong Sense of Place. 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil. 

 

SOCIAL 

Issue Comment 

Amenity The existing dwelling makes a positive contribution to the 
streetscape of Ninth Avenue. Demolition of the subject 
dwelling will detract from the overall character of the 
Heritage Protection Area.  
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ECONOMIC 

Issue Comment 

Nil. 

 

Conclusion 

The proposal does not meet the three key assessment criteria for demolition as outlined in 
the Character Retention Guidelines and therefore refusal of the application is recommended.  
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Local Planning Scheme No.3 

Clause 6.6 of Local Planning Scheme No.3 (LPS3) Heritage Protection Area Special Control 
Area requires all development within the Heritage Protection Area to conform to the 
following:- 

a. The objectives of the Heritage Protection Area Special Control Area (Clause 6.6.1); 
and 

b. The Local Planning Policy adopted for the Heritage Protection Area Special Control 
Area (Character Guidelines Mount Lawley, Menora and Inglewood). 

 
The objectives of Clause 6.6.1 are as follows:- 

a. To ensure the conservation and retention of buildings within the Heritage Protection 
Area Special Control Area dating from early 1900s to the 1950s where the 
architectural style of the building is generally intact; 

b. To ensure the retention of existing buildings referred to in (a) above to maintain the 
existing character of the streetscape.  

c. To ensure that new buildings (where permitted), alterations, additions to existing 
buildings, carports, garages and front fences are in keeping with the heritage character 
of the area, respect the scale and proportions of surrounding buildings, and are 
designed to fit into the existing streetscape; 

d. To maintain and improve existing street trees, grass verges and front gardens; and  

e. To retain mature trees wherever possible. 
 
Other Policies 

The Character Retention Guidelines Mount Lawley, Menora and Inglewood (‘the Guidelines’) 
aim to “ensure that the heritage character of Mount Lawley, Menora and Inglewood is 
retained and protected, as well as being reflected in new development.” 
 
In relation to demolition within the Heritage Protection Area, an application for demolition is 
required to justify the proposal against the following:- 

a. Provide evidence that the building was constructed from 1960 onward; 

b. Detail why the building is no longer an intact example of its architectural style, 
addressing its form, scale, materials and detailing; 

c. Detail (with written documented evidence provided by an independent expert) why the 
building is structurally unsafe and irredeemable, and the conservation of the building is 
not viable (NB: property owners are responsible for the maintenance of their asset, 
and allowing a property to fall into disrepair will not facilitate an approval for 
demolition). Only where the building has been identified as an ‘intrusive’ or neutral’ 
place (buildings of more recent design), consideration can be given to varying this 
requirement. 
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Assessment 
 
Residential Assessment – Local Planning Policy 3.1 Character Retention Guidelines 
Mount Lawley, Menora and Inglewood  

 

Policy Provision Satisfies Policy OR 
Variation 
Required 

Comment 

1 

Provide evidence 
that the building 
was constructed 
from 1960 
onward. 

 

 

  

 

The original Building 
Licence Plans were 
approved in 1926 
however the dwelling 
was not constructed in 
accordance with these 
plans. Notwithstanding, 
the Wise Post Office 
Directories lists John 
Griffiths as living at the 
property in 1927. The 
subject place if also 
shown in a 1934 
Metropolitan Sewerage 
Plan.  

2 

Detail why the 
building is no 
longer an intact 
example of its 
architectural style, 
addressing its 
form, scale, 
materials and 
detailing. 

 
  

 

The building has 
undergone renovations 
however remains an 
intact example of a 
traditional building 
constructed in 1926 in 
the Inter-War period with 
characteristics of the 
Federation Bungalow 
style of architecture. 
 
Despite being painted 
and various alterations to 
its front verandah the 
overarching architectural 
style, scale and character 
of the original dwelling 
remains readily apparent. 

3 

Detail why the 
building is 
structurally unsafe 
and irredeemable, 
and the 
conservation of 
the building is not 
viable. 

  

 
 

One of the key 
conclusions of the City’s 
Heritage Consultants 
Report recommend that a 
structural engineer with 
heritage background be 
appointed by the City to 
provide advice with 
regard to the structural 
integrity of the building 
and the ability for its 
contributory elements to 
be retained.  
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Policy Provision Satisfies Policy OR 
Variation 
Required 

Comment 

The structural engineers’ 
assessment and report 
on the dwelling 
concludes that the 
original dwelling is not 
structurally unsound. The 
majority of the extensions 
are not structurally 
adequate.  
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DS2 LOT 110, HOUSE NUMBER 366, GRAND PROMENADE, DIANELLA 
- MOBILE TELECOMMUNICATIONS FACILITY - STATE 
ADMINISTRATIVE TRIBUNAL REQUEST FOR RECONSIDERATION 
UNDER SECTION 31 OF THE STATE ADMINISTRATIVE TRIBUNAL 
ACT   

 

Report Information 

Location: Lot 110, House Number 366, Grand Promenade, Dianella 

Applicant: Service Stream Ltd 

DA Reference: DA17/1796 

Reporting Officer: Manager Development Services 

Business Unit:  Development Services 

Ward: Inglewood 

Suburb: Dianella 

 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 
 
That pursuant to the Orders made by the State Administrative Tribunal in accordance 
with Section 31 of the State Administrative Tribunal Act 2004 (WA), the application for 
Mobile Telecommunications Facility at Lot 110, House Number 366, Grand 
Promenade, Dianella be REFUSED for the following reasons:- 
 
a. The development application does not satisfy Clause 5.1.1 (ii) (a) and (b) of State 

Planning Policy 5.2 as the application is not considered to be sited and designed 
to minimise the visual impact of the development within the locality; 
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b. The development application does not satisfy Clause 5.1.1 (ii) (d) of State 
Planning Policy 5.2 as the proposed structure due to its scale will not display 
design features that are sympathetic to the surrounding landscape; 
 

c. The development application does not satisfy Clause 5.1.1 (ii) (v) of State 
Planning Policy 5.2 as the applicant has not adequately demonstrated that the 
telecommunications facility could not be co-located with existing 
telecommunications infrastructure in the locality; 
 

d. The development application does not satisfy the objectives of the District 
Centre Zone of Local Planning Scheme No.3 as the design and siting of the 
telecommunications facility does not provide a high standard of amenity and 
contribute towards a sense of place and community due to its visual impact and 
prominent position on the Waverley Street façade of the building; 
 

e. The development application does not satisfy Clause 67 (b) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 as the siting of the 
telecommunications infrastructure is contrary to orderly and proper planning as 
it will have a detrimental visual impact on the surrounding locality;  
 

f. The development application does not satisfy Clause 67 (m) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 as the proposed 
telecommunications infrastructure is incompatible with its setting and has a 
detrimental visual impact upon public and private land in the locality including 
Waverley Pola Reserve; and  
 

g. The development application does not satisfy Clause 67 (n) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 as the 
telecommunications infrastructure will have a detrimental impact on the amenity 
of the area due it is siting and visual impact. 

 

Report Purpose 

To reconsider, pursuant to Section 31 of the State Administrative Tribunal Act 2004 (WA), a 
development application for a Mobile Telecommunications Facility at Lot 110, House 
Number 366, Grand Promenade, Dianella. 
 
In reconsidering the proposal, Council may:- 
 
a. Affirm the officer's decision;  

b. Vary the officer's decision; or  

c. Set aside the decision and substitute a new decision.  
 
The recommendation above is for Council to affirm the officer’s decision of 4 April 2018. 
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Relevant Documents 

Attachments 

Attachment 1 - Plans ⇩   

Attachment 2 - Legislation and Assessment ⇩   

Attachment 3 - Applicant's Justification ⇩   

Attachment 4 - Applicant's Photo Montage ⇩   

Attachment 5 - Applicant's View Shed Analysis ⇩   

Attachment 6 - Summary of Submissions ⇩   

Attachment 7 - Applicant's Response to Submissions ⇩   

Attachment 8 - Photographs of Site and Surrounding Area ⇩   

Attachment 9 - Photomontages and Photographs from Select Locations ⇩   

Available for viewing at meeting 

Nil  
 

Description of Development 

Site Area: 51,753m2 

Nearest Cross Street: Alexander Drive and Waverley Street 

 

 

Location Plan 

Proposed Location of Monopole 
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Aerial Photograph 

 

Background 

A development application (DA17/1796 refers) for a Mobile Telecommunications Facility at 
Lot 110, House Number 366, Grand Promenade, Dianella was submitted on 19 September 
2017. The subject site (Dianella Plaza Shopping Centre) is zoned District Centre under the 
City’s Local Planning Scheme No.3 (LPS3) and is bounded by Waverley Street to the north; 
Alexander Drive to the west; Grand Promenade to the south; and residential zoned land, 
Dianella Library and Our Lady's Assumption Church and School to the east. 
 
The proposed Mobile Telecommunications Facility is located on the northeast boundary of 
the lot in a current car park area and adjacent to a service enclosure. The proposal seeks 
approval to construct:- 
 

 A 21.5m high monopole including a 3m high shroud surrounding the antennas at 
the top of the monopole; 

 A 2m high ground based cabinet 2m2 in area; 

 Bollards surrounding the ground infrastructure and the monopole; 

 The planting of four street trees along the Waverley Street southern verge for 
screening purposes; and 

 The monopole is to be located adjacent to the external wall of the existing 
shopping centre which is 8m high. 

The monopole and shroud are to be the same colour as the adjacent shopping centre wall 
which is a cream colour, with a grey colour at the base.  

Proposed Location of Monopole 
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The location of the monopole is approximately 35m from Waverly Street to the north, 35m 
from House Number 160, Alexander Drive (Former Dianella Hotel) to the west and 140m 
from the City’s Dianella Library to the south east. 

The proposal was advertised in accordance with the City’s Planning Consultation Procedure.  
At the conclusion of the advertising period, 130 submissions and a petition with 149 
signatures opposing the proposal were received. 
 
Following an assessment of the proposal, the application was refused by the City under 
delegated authority on 4 April 2018 for the following reasons:- 
 

1. The proposal is inconsistent with State Planning Policy 5.2 relating to 
telecommunications infrastructure in that it is not sited to minimise visual impact 
(i.e. located on a site where visual landscape values will be compromised and 
not sympathetic to the surrounding landscapes); 

 
2. The proposal is inconsistent with Clause 67(b) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 as the proposal is contrary to 
orderly and proper planning of the locality; 

 
3. The proposal is inconsistent with Clause 67(m) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 as the proposed development is 
incompatible within its setting, in particular in relation to the residential zoned 
land on the north and north eastern side of Waverley Street; 

 
4. The proposal is inconsistent with Clause 67(n) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 as the proposed development is 
considered to have an undue impact on the amenity of the area; and 

 
5. The proposed is inconsistent with the objectives of the Dianella Centre Special 

Control Area as set out by Clause 6.12 of the City’s Local Planning Scheme No. 
3, which seeks to ensure that the development benefits the community. 

 
On 2 May 2018, an application was lodged with the State Administrative Tribunal (SAT) for 
review of the City’s decision to refuse the application. Following mediation held on 13 June 
2018 the SAT ordered that:- 
 

Pursuant to Section 31(1) of the State Administrative Tribunal Act 2004 (WA) the 
respondent is invited to reconsider its decision at its meeting on 21 August 2018. 

 
Subsequent to the SAT Orders the City received revised plans and additional information on 
13 July 2018 for the City’s reconsideration of the proposal. The amended plans contained in 
Attachment 1 of this report propose the same built form outcome as originally refused with 
the addition of further landscaping provided. The amended plans propose the planting of 
three street trees on the southern verge of Waverley Street, and seven trees in the 
landscaping strip to the north of the car park as shown in Figure 1 below. 
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Figure 1- Proposed Landscaping Plan 

 
The additional information provided by the applicant also comprises a View Shed Analysis 
demonstrating the visibility of the proposal from the surrounding locality and is contained in 
Attachment 5 of this report. 
 

Principal Statutory Provisions 

Use Table 

Zoning 

MRS Urban 

LPS3 District Centre 

Special Control Area – Dianella Centre Special Control Area 
Use 

Class Telecommunications Infrastructure 

Type D – Not permitted unless the Council has exercised its discretion by granting 
planning approval 

 

Assessment 

An assessment of the proposal in accordance with the relevant planning legislation is 
contained within Attachment 2 of this report. 
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Consultation/Communication Implications 

Prior to the City’s determination on 4 April 2018, the proposal was advertised in accordance 
with the City’s Planning Consultation Procedure. At the conclusion of the advertising period, 
130 submissions and a petition with 149 signatures objecting to the development were 
received. The distribution of the 130 individual submissions was as follows:- 
 
 

Submissions 
Received 

Within 100m of 
proposed site 

Outside 100m of 
the proposed site 

All Submissions 

SUPPORT  0% (0) 0 (0%) 0 (0%)  

OBJECT  34 (26.2%)  96 (73.8%) 130 (100%) 

OTHER 

(Not stated/ 
no opinion/ 
'conditional') 

0% 0% 0% 

 
The submissions received during the consultation period are summarised in Attachment 6 of 
this report. 
 
The applicant provided a response to the summary of submissions which is contained in 
Attachment 7 of this report. 
 

Applicant’s Justification 

The applicant provided justification for the development which is contained in Attachments 3, 
4 and 5 of this report. 
 

Comment 

The application proposes to construct a 21.5m high telecommunications facility on the 
northern facade of the Dianella Plaza Shopping Centre which is zoned “District Centre” 
under LPS3.  
 
The proposed land use “Telecommunications Infrastructure” is a “D” use within the District 
Centre which means that the use is not permitted unless Council has exercised its discretion 
by granting planning approval.  
 
All development applications for telecommunications infrastructure are required to be 
assessed against State Planning Policy No. 5.2 – Telecommunications Infrastructure 
(SPP5.2) which aims to balance the need for effective telecommunications services and 
effective roll-out of networks, with the community interest in protecting the visual character of 
local areas. Using a set of land use planning policy measures, the policy provides clear 
guidance pertaining to the siting, location and design of telecommunications infrastructure. 
 
The policy states “As telecommunications networks expand due to increasing demand for 
mobile telephone and data services, the location, siting and design of proposed facilities 
become critical”. 
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The policy has four objectives which seek to:- 
 

a) facilitate the provision of telecommunications infrastructure in an efficient and 
environmentally responsible manner to meet community needs; 

b) manage the environmental, cultural heritage, visual and social impacts of 
telecommunications infrastructure; 

c) ensure that telecommunications infrastructure is included in relevant planning 
processes as essential infrastructure for business, personal and emergency 
reasons; and, 

d) promote a consistent approach in the preparation, assessment and 
determination of planning decisions for telecommunications infrastructure. 
 

 
Clause 5.1 Visual Impacts of SPP5.2 states:- 
 

For telecommunications infrastructure to be effective, structures are generally located 
prominently, at high points in the landscape or on top of buildings, where they are 
more likely to be visible to the public.  

 
The planning authority may exercise discretion in addressing the visual impacts of 
telecommunications infrastructure. Visual impacts of an infrastructure development 
proposal should be assessed by applying the following set of policy measures to guide 
the location, siting and design of the structure. 

 
Clause 5.1.1 sets out the policy measures under which this proposal is required to be 
assessed, stating:- 
 

5.1.1 The benefit of improved telecommunications services should be balanced with 
the visual impact on the surrounding area.  

 
i) Assessment of the visual impact of development proposals for 

telecommunications infrastructure should be made on a case by case basis;  
 

ii) Telecommunications infrastructure should be sited and designed to minimise 
visual impact and whenever possible:  
 
a) be located where it will not be prominently visible from significant viewing 

locations such as scenic routes, lookouts and recreation sites;  
 

b) be located to avoid detracting from a significant view of a heritage item or 
place, a landmark, a streetscape, vista or a panorama, whether viewed 
from public or private land;  

 
c) not be located on sites where environmental, cultural heritage, social and 

visual landscape values maybe compromised and  
 

d) display design features, including scale, materials, external colours and 
finishes that are sympathetic to the surrounding landscape;  

 
iii) Telecommunications infrastructure should be located where it will facilitate 

continuous network coverage and/or improved telecommunications services to 
the community; and 
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iv) Telecommunications infrastructure should be co-located and whenever possible: 
  

a) Cables and lines should be located within an existing underground conduit 
or duct; and  

 
b) Overhead lines and towers should be co-located with existing infrastructure 

and/or within existing infrastructure corridors and/or mounted on existing or 
proposed buildings. 

 
Low Impact Facility 
 
A development can be considered as a ‘Low Impact Facility’ under the Federal 
Government’s Telecommunications (Low Impact Facilities) Determination 1997 which can 
therefore be exempt from requiring development approval. Such facilities include additional 
antennas and an additional 5.0m in height greater than the existing approved structure to 
which they are being attached, amongst other requirements. 
 
As the proposal includes the development of the 21.5m high monopole structure, the 
proposal is not considered a ‘low impact facility’ and therefore requires development 
approval. 
 
Should the proposal be approved and constructed, future low impact facilities can be added 
to the structure. Low impact facilities that could be installed to a structure includes additional 
antenna’s up to 5m in height allowing for a maximum height of 26.5m without requiring the 
need to obtain further development approval. 
 
Site Selection 
 
In considering a development application for telecommunications facilities, Council is to have 
regard to whether other sites could provide similar service capabilities whilst reducing the 
visual impact on the locality. The visual impact of telecommunications infrastructure is also 
seen as a key consideration in determining appropriate locations for telecommunications 
infrastructure. SPP 5.2 seeks to minimise the visual impact of telecommunications 
infrastructure against significant viewing locations such as reserves and also be located so 
as to avoid detracting from a streetscape, vista or a panorama, whether viewed from public 
or private land. Additionally, SPP 5.2 requires telecommunications infrastructure to display 
design features, including scale, materials, external colours and finishes that are 
sympathetic to the surrounding landscape.  
 
SPP 5.2 – Telecommunications Infrastructure seeks to balance the need for effective 
telecommunications services and effective roll-out of networks, with the community interest 
in protecting the visual character of local areas. This need for a balanced assessment of 
location against the need for telecommunications service has also been considered by the 
State Administrative Tribunal in the matter Telstra Corporation Limited and City of Mandurah 
[2013] WASAT 135 at [47] and [48] which states:- 
 

“The applicant was correct in that the Tribunal had before it an application for approval 
for development on a specific site. The Tribunal did not accept, however, the assertion 
that the potential existence of other sites was irrelevant. The starting point must be 
whether, on balance, the site that was the subject of the application for the 
telecommunications tower is acceptable. In making that determination, the existence of 
potential other sites simply lessens the weight to be afforded any argument that a 
refusal of the proposed tower would deprive this locality of the needed additional 
wireless capacity. 
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In light of the evidence that there is at least one other site that would also serve to 
satisfy the demand for wireless service in this locality, the Tribunal does not believe 
that a specific site chosen by the applicant for a telecommunications tower must be 
approved as a matter of course. SPP5.2 also includes the need to have regard to 
visual amenity, as referred to above. Hence, again, the relevance of the balancing act. 
If the impact of a monopole when erected in a particular location is so great as to 
outweigh the benefits, that is a material consideration. This is particularly relevant in 
circumstances where it is apparent that other sites might be made available in the 
vicinity.” 

 
The applicant identified six potential locations throughout Dianella for the location of the 
proposed Mobile Telecommunications Facility as contained in Attachment 3 of this report. 
The location selected for this development application was referred to as Candidate F 
(proposed location). 
 

 

Depiction of candidate locations investigated for proposal (provided by applicant) 

 
Three candidate locations were around the Dianella Plaza Shopping Centre being Candidate 
A, B and F (proposed location). Three candidate locations were approximately 1km to the 
south west of the Dianella Plaza Shopping Centre being Candidate C, D and E. 
 
Candidate A was a rooftop mounted facility attached to the roof of the Dianella Plaza 
Shopping Centre located more central to the property. Candidate A was considered 
unacceptable as it is advised coverage objectives could not be achieved and tenure could 
not be secured. The location of Candidate A being the roof mounted structure to the Dianella 
Plaza Shopping Centre and is sited on the subject site.    
 
Candidate B was the former Dianella Hotel site located at the corner of Waverley Street and 
Alexander Drive which is the north western adjoining property from the subject site. This 
location would involve a 25m high monopole structure. Candidate B was considered 
unacceptable as it is advised tenure could not be secured. 
 
Candidate C was a Water Corporation pumping station located on Cresswell Road.  
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Candidate D is the adjacent Crown Land of Breckler Park managed by the City where the 
structure would have been located at least 170m from the nearest street boundary, with the 
nearest lot boundary being to the previously mentioned Water Corporation pumping station. 
Both Candidate C and D were considered unacceptable sites as it was advised tenure was 
not able to be secured. 
 
Candidate E was the south eastern portion of the WA Golf Club on the opposite side of the 
street from Candidate D. Candidate E was considered unacceptable due to being an “A” 
Class reserve, where it was considered development would not be approved. 
 
The applicant advised that Candidate F (proposed location) was selected as it is the most 
suitable because it is in a commercial zone, separated from sensitive uses and tenure could 
be secured.  
 
The City’s Infrastructure Administration Team advised no enquiries were made to the City 
about a mobile phone tower being proposed at the Candidate D location or any alternative 
location on Breckler Park which is Crown Land managed by the City of Stirling. 
 
Whilst the applicant suggests that the proposed location is separated from sensitive uses 
and is a commercial zone, the City recognises that there are a number of different land uses 
and zones in close proximity to the proposed location of the telecommunications 
infrastructure. These include:- 
 

 Dianella Church of Christ - Community Centre approximately 55m east from the 
monopole location; 

 Residential properties approximately 75m to the north;  

 Waverley Pola Reserve approximately 135m to the south east of the monopole 
location;  

 Dianella Library approximately 140m to the southeast; and  

 Our Lady’s Assumption Church and School approximately 155m to the south. 
 
While the subject site is zoned District Centre; the immediate locality accommodates a wide 
range of land uses including residential, recreational, community and commercial which 
meet the needs of the local and wider community. The proposed location is visually sensitive 
due to the significant role Waverley Street plays in the wider community which 
accommodates public transport routes, pedestrians, through traffic, recreational access to 
Waverley Pola Reserve as well as providing direct access to Dianella Plaza Shopping 
Centre and residential dwellings along Waverley Street and connecting local roads.  
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Proposed development from intersection of Waverley Street and Pitt Street (provided by applicant) 

 
The above perspective provided by the applicant identifies the monopole will be clearly 
visible from the surrounding locality and have a detrimental impact to the existing visual 
amenity of the area.  
 
The City does not support the applicant’s view that the location selected is the most 
appropriate site out of the six locations provided due to the fact that tenure can be secured 
from the landowner, and considers the location to be unsuitable due to its exposed location 
within the streetscape and the detrimental impact the monopole with have on the immediate 
locality.   
 
The City recognises the importance of providing telecommunications coverage throughout 
the Perth metropolitan area and supports the provision of effective, sensitively located 
telecommunications infrastructure throughout the City. The City continues to work with the 
telecommunication providers to site infrastructure, including monopoles on Council owned 
land such as Reserves, and is willing to engage with the applicant regarding the siting of 
telecommunications infrastructure at an alternative location in the site selection area.  
 
Visual Impact 
 
In order to mitigate the visual impact of the proposed Mobile Telecommunication Facility, 10 
trees are proposed to be planted in the Waverley Street verge and within the north eastern 
boundary of the site as shown in Figure 1. The provision of trees, whilst welcomed by the 
City, is not considered to ameliorate the visual impact of the 21.5m high tower for the 
following reasons:-  
 

 The trees are to be located under or adjacent to a local distribution electricity line 
on the southern verge of Waverley Street. The trees would be restricted to be 
less than 5m in height to maintain clearance from the lines, as demonstrated by 
the existing vegetation shown below, and thus not provide effective screening to 
a 21.5m monopole 
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 The City’s Park’s and Sustainability Business Unit concluded: “Should the trees 
that are planted survive, it will take 15 to 20 plus years for the trees to grow to 
maturity and be of a sufficient size to act as screening. However, due to the 
electricity lines, the trees would need to have regular pruning so as to not grow 
to full height”. 

 
The proposed landscaping is insufficient and will not screen the monopole from views from 
public and private land in the vicinity. This is evident with the existing trees as seen below 
which are restricted in height due to the location of existing power lines on Waverley Street. 
 

 

Existing street trees below electricity line on Waverley Street, with proposed location behind 

 
The applicant provided a View Shed Analysis of the visibility of the proposal from 
surrounding areas, which is contained in Attachment 5 of this report. A 3D model of data 
points of the existing environment was created using a LiDaR Survey. The View Shed 
Analysis provides a rating of how visible the proposal is from a location based on the 
information from the LiDaR Survey. 
 
Figure 2 below depicts red (no visibility), orange (partially visible) and green (visible zone) 
areas along Waverley Street which can obtain views of the proposed monopole location.  
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Figure 2 - View Shed Analysis of proposal from Waverley Street (provided by applicant) 

 
The View Shed Analysis confirms that the monopole will be visible from the eastern side of 
Waverley Street, from Dianella Church of Christ - Community Centre, adjacent residential 
dwellings and from Waverley Pola Reserve. The analysis also concludes that views of the 
monopole will be restricted to the west of Waverley Street by existing mature trees located 
on private land on the adjacent former Alexander Hotel site and it is recognised that this 
vegetation could be removed with future redevelopment of the site. Two mature trees are 
located within the subject site and provide screening of the monopole location for a short 
distance directly adjacent to the roundabout and entrance to Dianella Plaza (highlighted in 
orange) with the existing tree in the roundabout providing full screening to views from the 
front of House Number 1 and House Number 3, Pitt Street, Dianella.  
 

 

Figure 3 - View Shed Analysis of proposal from Alexander Drive (provided by applicant) 
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Figure 3 above provides an analysis of views from Alexander Drive to the proposed 
monopole location with green (visible zone), pink (partially visible zone area where a view of 
the top 50% of the monopole is obtained), orange (partially visible zone) and red (no 
visibility) views are obtained. 
 
The View Shed Analysis confirms that the monopole will be able to be viewed from 80% of 
the analysed Alexander Drive streetscape and from the adjoining residential properties, 
confirming that the monopole and associated infrastructure will have a detrimental visual 
impact upon the existing locality due to its prominent location within the streetscape.  
 
The View Shed Analysis does not demonstrate the visibility of the proposal from Waverley 
Pola Reserve; the following image demonstrates that the monopole would be visible. 
 

 

Approximate location of proposal as viewed from Waverley Pola Reserve 

 
Following receipt of the View Shed Analysis, the City’s officers met with the applicant for a 
demonstration of the 3D model based on the LiDaR Survey. The City requested that the 
applicant provide a photomontage of the proposal from eight locations that are marked as 
Locations 4, 9, 12, 14, 15, 16, 19 and 20 on an aerial image available in Attachment 9 of this 
report. 
 
The intent of the City’s request was to demonstrate the visibility of the structure as viewed 
from a range of locations along the Waverley Street streetscape, in response to the View 
Shed Analysis provided. In response to the City’s request, the applicant provided 
comparison images constructed from the LiDaR Survey. 
 
The applicant advised the City that these eight comparisons are:- 
 

Images that depict the proposed development and identify, by LiDaR survey, the 
height of surrounding features. The depicted data cloud should be understood as not 
identifying visual transparency below data point heights. 

 

Approximate Location of Monopole 
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The View Shed Analysis provided in support of the application fails to demonstrate that the 
siting and design of the proposed monopole will not have a detrimental impact on the visual 
amenity of the locality. This is confirmed by the perspectives provided by the applicant which 
demonstrate that the monopole will be clearly viewed from a number of vantage points along 
Waverly Street and Waverley Pola Reserve. 
 
The proposed siting and design of the telecommunications infrastructure will have a 
detrimental impact upon the existing visual amenity of the area, and in particular, Waverley 
Street which is a vibrant and busy street within the Dianella area. Waverley Street provides 
an important route for pedestrians, motorists and also public transport users and supports 
residential, community and recreational uses, all of which will be impacted by the visual 
intrusion of the 21.5m monopole on the existing streetscape.  
 
The City’s officers fully support the provision of telecommunications coverage within this 
area, however consider that this coverage can be provided by a facility in a less obtrusive 
location and other options should be further investigated by the applicant.  
 
The inability of the applicant to secure tenure is not a valid planning consideration, and 
alternative locations should have been thoroughly investigated where tenure has been 
secured to enable decision makers to make balanced assessments on which location is best 
suited to mitigate visual impact upon existing localities. 
 
The City’s Infrastructure Administration Team advised that no enquiries were made to the 
City about possible telecommunications infrastructure being located at the Candidate D site 
or any alternative location on Breckler Park which is Crown Land managed by the City of 
Stirling. 
 
Officers consider that the applicant has not provided a thorough investigation of alternative 
sites in the locality, including locations for co-locating infrastructure, and have chosen the 
proposed location due primarily to the ability to secure tenure agreement with the landowner, 
but only if the facility is located on the periphery of the site where it has the most visual 
impact.    
 
This proposed location is not considered to be appropriate due to the detrimental impact the 
monopole will have upon the visual amenity of the locality as outlined in this report and in 
light of the submissions received. 
 

Policy and Legislative Implications 

Please refer to Attachment 2 of this report for all Policy and Legislative matters relevant to 
the application. 
 

Financial Implications 

Should Council resolve to reaffirm the officer's decision made 4 April 2018 to refuse the 
proposal, it is likely that the City will be required to defend its decision at a full hearing in the 
State Administrative Tribunal (SAT). Engaging a planning consultant or legal representative 
to act on behalf of the City will cost in the vicinity of $20,000.  
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Strategic Implications 

Theme 4: Accessible and Connected City 

Objective 4.5: Connected City 

 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil. 

 

SOCIAL 

Issue Comment 

Amenity  The proposed location of the telecommunications 
infrastructure will have a detrimental impact upon the visual 
amenity of the locality.  

Health, wellbeing and safety Improved coverage and mobile services in this area means 
that residents, business owners, employees and customers 
will have access to improved mobile phone and wireless 
internet services as well as the reassurance communication 
brings in the event of an emergency. 

 

ECONOMIC 

Issue Comment 

Development of key 
business sectors 

Mobile telecommunications play a key economic role within 
society and the provision of these services in the wider 
community is in the public interest. 

 

Conclusion 

The siting and design of the proposed Telecommunications Infrastructure is not supported 
by the City due to the detrimental impact the structure will have on the visual amenity of the 
area. 
 
In consideration of the balance between the visual impact to the local area and the need for 
better communication services, the City considers there are alternative locations in the 
vicinity that have not been fully investigated and can provide equivalent communication 
services to the area without detrimentally impacting the visual amenity of the area. It is 
recommended Council affirms the City’s refusal of the application.  
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Legislation 

 

The application is considered against the following legislation: 
 

1. Local Planning Scheme No. 3 Clause 4.2.4 District Centre Zone; 
2. Local Planning Scheme No. 3 Clause 6.12 Dianella Centre Special Control Area; 
3. Local Planning Policy 4.2 Mixed Use and Commercial Centre Design Guideline; 
4. Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2 

Clause 67 Matters to be Considered by Local Government; and 
5. State Planning Policy 5.2 Telecommunications Infrastructure. 

 
1. Local Planning Scheme No. 3 
 

Schedule 2 – Land Use Definitions  
 
The proposed Mobile Telecommunications Facilities is considered to be the land use of 
‘Telecommunications Infrastructure’. Under Local Planning Scheme No. 3 (LPS3) 
Telecommunications Infrastructure is defined as follows:- 
 

“means land used to accommodate any part of the infrastructure of a 
telecommunications network and includes any line, equipment, apparatus, tower, 
antenna, tunnel, duct, hole, pit or other structure used, or for use in or in connection 
with, a telecommunications network.”  

 
LPS3 Table 1 – Zoning Table 
 
In accordance with LPS3 Table 1 – Zoning Table the land use of Telecommunications 
Infrastructure is a ‘D’ use. A ‘D’ symbol “means that the use is not permitted unless the 
Council has exercised its discretion by granting planning approval”. 
 
LPS3 Clause 4.2.4 District Centre Zone 
 
The subject site is zoned ‘District Centre’ under LPS3. The objectives of the District Centre 
zone are:- 
 

a) To provide for an extended range of shopping, commercial and community 
services to meet the weekly needs of the catchment neighbourhoods, and 
contribute towards the employment needs of the local workforce. 

b) To ensure the design and siting of development provides a high standard of safety 
and amenity and contributes towards a sense of place and community. 

 
2. Clause 6.12 Dianella Centre Special Control Area 
 

The subject site is located with the Dianella Centre Special Control Area. LPS3 Clause 
6.12.3 provides for the Dianella Centre Plan. The Dianella Centre Plan has no development 
provisions. The Dianella Centre Plan was to lead to the adoption of a local planning policy to 
have limited development provisions at the site. A local planning policy has not been created 
for the area. 
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Clause 6.12.4 includes height provisions for buildings on land zoned district centre. The 
proposed development is considered a structure and not a building. The objectives of the 
Dianella Centre Special Control Area are:- 
 

a) To ensure a diversity of uses and services which encourage reduced car travel, 
shorter trips and better social interaction. 

b) To ensure the development of multiple functions benefiting the community through 
appropriate social services and business mix. 

c) To ensure integration of intensive building form and land uses with public 
transport infrastructure. 

d) To ensure building forms provide for a long life span and adaptability for use, 
changing with time. 

e) To apply the activity centre standards of the Residential Design Codes, to 
encourage consolidated housing forms and diversity. 

f) To apply minimum development standards to achieve the desired intensive 
building form and land use mix. 

 
3. Local Planning Policy 4.2 – Mixed Use and Commercial Centre Design Guideline (LPP4.2) 
 

LPP4.2 is applicable to sites zoned District Centre. The development proposal was not 
considered to have any relevant development provisions identified in Local Planning Policy 
4.2 as the proposed development is a structure and not a building. The objectives of the 
policy are as follows:- 
 

 To create vibrant and active mixed use centres by locating facilities such as 
housing, employment places and retail activities together;  

 To create main street frontages to existing box style developments;  

 To create a high level of pedestrian amenity through the provision of continuous 
streetscapes, interactive frontages and weather shelter;  

 To promote a high quality built form that creates a distinctive urban form and 
enables safety and security through passive surveillance; and  

 To create public and private spaces that are safe, attractive and surrounded by 
active vibrant uses that will become the focal / meeting point of the centres. 

 
4. Planning and Development (Local Planning Scheme) Regulations 2015 

Clause 60 
 
Clause 60 of the Regulations requires development approval for works on land and the use 
of land. ‘Works’ is defined as:- 
 

in relation to land, means- 
(a) any demolition, erection, construction, alteration of or addition to any building or 

structure on the land. 
 
A Building and Structure are considered to be different concepts of ‘works’. The proposed 
Telecommunications Infrastructure is considered to be a Structure and not a Building. 
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Clause 67 Matters to be considered by Local Government 
 
Council is to have due regard to the matters contained under Clause 67 of the Regulations 
when exercising its discretion and the following matters are considered most relevant to this 
application:- 
 

(a) the aims and provisions of this Scheme and any other local planning scheme 
operating within the Scheme area; 

(b) the requirements of orderly and proper planning including any proposed local 
planning scheme or amendment to this Scheme that has been advertised under 
the Planning and Development (Local Planning Schemes) Regulations 2015 or 
any other proposed planning instrument that the local government is seriously 
considering adopting or approving; 

(c) any approved State planning policy; 
(d) any environmental protection policy approved under the Environmental Protection 

Act 1986 section 31(d); 
(g) any local planning policy for the Scheme area; 
(h) any structure plan, activity centre plan or local development plan that relates to 

the development; 
(m) the compatibility of the development with its setting including the relationship of 

the development to development on adjoining land or on other land in the locality 
including, but not limited to, the likely effect of the height, bulk, scale, orientation 
and appearance of the development; 

(n) the amenity of the locality including the following - 
(i) environmental impacts of the development; 
(ii) the character of the locality; 
(iii) social impacts of the development; 

(p) whether adequate provision has been made for the landscaping of the land to 
which the application relates and whether any trees or other vegetation on the 
land should be preserved; 

(r) the suitability of the land for the development taking into account the possible risk 
to human health or safety; 

(s) the adequacy of - 
(i) the proposed means of access to and egress from the site; and 
(ii) arrangements for the loading, unloading, manoeuvring and parking of 

vehicles; 
(t) the amount of traffic likely to be generated by the development, particularly in 

relation to the capacity of the road system in the locality and the probable effect 
on traffic flow and safety; 

(v) the potential loss of any community service or benefit resulting from the 
development other than potential loss that may result from economic competition 
between new and existing businesses; 

 (x) the impact of the development on the community as a whole notwithstanding the 
impact of the development on particular individuals; 

(y) any submissions received on the application; 
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5. State Planning Policy No. 5.2 – Telecommunications Infrastructure 
 

Council is to have due regard to the provisions of State Planning Policy No. 5.2 – 
Telecommunications Infrastructure which the following matters are considered most relevant 
to this application:- 
 

Clause 5.1 Visual impacts 

For telecommunications infrastructure to be effective, structures are generally located 
prominently, at high points in the landscape or on top of buildings, where they are more 
likely to be visible to the public. 

The planning authority may exercise discretion in addressing the visual impacts of 
telecommunications infrastructure. Visual impacts of an infrastructure development 
proposal should be assessed by applying the following set of policy measures to guide 
the location, siting and design of the structure.  

 

Clause 5.1.1 The benefit of improved telecommunications services should be balanced 
with the visual impact on the surrounding area.  

i) Assessment of the visual impact of development proposals for 
telecommunications infrastructure should be made on a case by case basis; 

ii) Telecommunications infrastructure should be sited and designed to minimise 
visual impact and whenever possible:  
a) be located where it will not be prominently visible from significant viewing 

locations such as scenic routes, lookouts and recreation sites;  
b) be located to avoid detracting from a significant view of a heritage item or 

place, a landmark, a streetscape, vista or a panorama, whether viewed from 
public or private land;  

c) not be located on sites where environmental, cultural heritage, social and 
visual landscape values maybe compromised; and  

d) display design features, including scale, materials, external colours and 
finishes that are sympathetic to the surrounding landscape;  

iii) In addition to the existing exemptions under the Telecommunication Act, local 
governments should consider exempting telecommunications infrastructure from 
the requirement for development approval where:  
a) The infrastructure has a maximum height of 30 metres from finished ground 

level;  
b) The proposal complies with the policy measures outlined in this policy; and  
c) The proponent has undertaken notification of the proposal in a similar manner 

to ‘low impact facilities’ as defined and set out in the Mobile Phone Base 
Station Deployment Industry Code (C564:2011);  

iv) Telecommunications infrastructure should be located where it will facilitate 
continuous network coverage and/or improved telecommunications services to the 
community; and  

v) Telecommunications infrastructure should be co-located and whenever possible:  
a) Cables and lines should be located within an existing underground conduit or 

duct; and  
b) Overhead lines and towers should be co-located with existing infrastructure 

and/or within existing infrastructure corridors and/or mounted on existing or 
proposed buildings. 
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Assessment 
 
1. Local Planning Scheme No. 3 Clause 4.2.4 District Centre Zone 
 

The proposed Mobile Telecommunication Facility is located on a property that is zoned 
District Centre. The use of the site and the development has been considered against the 
objectives of the District Centre zone as outlined in the table below:- 

 

District Centre Zone Objectives Officer’s Comment 

a) To provide for an extended range of 
shopping, commercial and community 
services to meet the weekly needs of the 
catchment neighbourhoods, and contribute 
towards the employment needs of the local 
workforce. 

The proposal is a commercial facility, 
however it is not considered to 
contributes towards the employment 
needs of the local workforce as it will be 
unattended. Any repair works shall be 
undertaken by specialised workers that 
may attend from across the metropolitan 
area. The proposal is more akin to an 
industrial facility which provides for day 
to day telecommunication services for a 
very large catchment. 

b) To ensure the design and siting of 
development provides a high standard of 
safety and amenity and contributes towards a 
sense of place and community. 

The large scale and out of character 
design of the proposal is not sympathetic 
to the existing development and is 
considered to create a negative feature 
to the area. The proposal detracts from 
the streetscape and will not reinforce a 
positive sense of place for the 
surrounding residents. 

 
It is therefore considered the development does not meet the objectives of District Centre 
zone of LPS3. 

 
2. Clause 6.12 Dianella Centre Special Control Area and Dianella Centre Plan 
 

The subject site is located with the Dianella Centre Special Control Area. LPS3 Clause 
6.12.3 of the Scheme provides for the Dianella Centre Plan. The Dianella Centre Plan does 
not have any development provisions. No local planning policy was adopted for the area. As 
the proposal is considered to be a structure, the building height requirements of the Dianella 
Centre Special Control Area are not applicable to the development. However the building 
height requirements do indicate the height of future development in the area. The use of the 
site and the development has been considered against the objectives of the Dianella Centre 
Special Control Area as outlined in the table below:- 

 

Dianella Centre SCA Objectives Officer’s Comment 

a) To ensure a diversity of uses and 
services which encourage reduced 
car travel, shorter trips and better 
social interaction. 

The proposal has no impact on transport modal 
options, however more social interaction of 
members in the local area can occur with better 
communication services. 
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Dianella Centre SCA Objectives Officer’s Comment 

b) To ensure the development of 
multiple functions benefiting the 
community through appropriate 
social services and business mix. 

The community can benefit through better 
communication services. However these benefits 
of better communication services could be 
provided with a Mobile Telecommunication 
Facility located in alternative locations on the 
subject site or within the surrounding area. 
 
As the selected location for the proposal impacts 
on the visual amenity of the area it is considered 
the proposal does not have a net benefit to the 
local community given the submissions received 
through public consultation. 

c) To ensure integration of intensive 
building form and land uses with 
public transport infrastructure. 

The proposal has no impact on transport modal 
options so the objective is not considered 
relevant. 

d) To ensure building forms provide for 
a long life span and adaptability for 
use, changing with time. 

The proposal has not been designed into the built 
form of the site. The proposed development could 
be used for additional and future communication 
technology.  Low impact facilities as defined by 
the Federal Government’s Telecommunications 
(Low Impact Facilities) Determination 1997 could 
be constructed incidental to the facility without 
further development approval. 

e) To apply the activity centre 
standards of the Residential Design 
Codes, to encourage consolidated 
housing forms and diversity. 

The proposal is in a District Centre zone and is 
not for residential purposes so the objective is not 
considered relevant. 

f) To apply minimum development 
standards to achieve the desired 
intensive building form and land use 
mix. 

The development standards provided in the 
provisions of the Special Control Area do not 
apply to the proposal so the objective is not 
considered relevant.  

 
It is therefore considered the development does not meet the objectives of the Dianella 
Centre Special Control Area. 

 
3. Local Planning Policy 4.2 – Mixed Use and Commercial Centre Design Guideline 
 

The development provisions for buildings identified in Local Planning Policy 4.2 (LPP4.2) 
are not considered applicable as the proposal is for a Structure. The development provisions 
for Landscaping and Screening of the policy are considered relevant. 
 
A Landscaping Plan has been provided which the City’s Parks and Sustainability Business 
Unit has reviewed. With a modification to the plant species selected the Landscaping Plan is 
acceptable for the development provisions. 
 
LPP4.2 requires that “air condition units, ducts and other services shall be screened from 
view and should be located away from the street front”. As discussed further in this report it 
is considered the landscaping provided does not provide sufficient screening to prevent the 
structure from being visible from the streetscape and surrounding area. 
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As the proposal is separated from the street frontage by two aisles of car parking and is the 
closest development to Waverley Street it is considered the structure is not located away 
from the street front. 
 
The objective of the Screening development provision is “to ensure that air conditioners and 
other services do not detract from the streetscape”. It is considered the detrimental impact 
the proposal has to the visual amenity of the area as discussed further in this report, results 
in the development detracting from the streetscape and not meeting the objective of the 
development provision. 
 
As such the development has been considered against the objectives of the policy as 
outlined in the table below: 

 

LPP4.2 Objectives Officer’s Comment 

To create vibrant and active mixed use 
centres by locating facilities such as 
housing, employment places and retail 
activities together; 

The proposal is unattended and is not a 
destination that draws vibrancy to the area. 

To create main street frontages to 
existing box style developments; 

The proposal is adjacent a service yard which 
encourages the area to become a back of house 
area, despite being so prominent to the 
streetscape of Waverley Street. As both Grand 
Promenade and Alexander Drive are high volume 
traffic roads designated as District Distributors by 
the City, the most suitable street for a main street 
frontage would be Waverley Street. 
 
The proposal will inhibit making Waverley Street 
a main street frontage. 

To create a high level of pedestrian 
amenity through the provision of 
continuous streetscapes, interactive 
frontages and weather shelter; 

The proposal is not considered to provide a 
continuous interactive frontage, or provide for 
weather protection, and is considered to 
discourage such a streetscape in the future. 

To promote a high quality built form that 
creates a distinctive urban form and 
enables safety and security through 
passive surveillance; and 

The proposal is considered to create a distinct 
urban form, however, the urban form to which it 
attributes is more akin to an industrial style 
development. It is considered that this is not 
harmonious or sympathetic to the vision of the 
Dianella Centre Plan or the existing development. 
 
Further, the proposal does not achieve increased 
security through passive surveillance, as it is 
unmanned, and attempts are being made to 
screen the area. 

To create public and private spaces that 
are safe, attractive and surrounded by 
active vibrant uses that will become the 
focal / meeting point of the centres. 

The proposal is not considered to create an 
attractive space or contribute to an active 
environment. 
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It is therefore considered the development does not meet any of the objectives of the Local 
Planning Policy 4.2. 

 
4. Clause 67 Matters to be considered by Local Government – Planning and Development 

(Local Planning Scheme) Regulations 2015 
 

The proposal is required to be considered against the relevant matters by the local 
government in accordance with Clause 67 of the Planning and Development (Local Planning 
Scheme) Regulations 2015. The City’s response to each consideration is outlined in the 
table below:- 

 

Clause 67 Matter Officer’s Comment 

(a)  the aims and provisions of this 
Scheme and any other local 
planning scheme operating 
within the Scheme area; 

The Mobile Telecommunication Facility has been 
assessed against the following other relevant 
legislation: 
• State Planning Policy 5.2 Telecommunications 

Infrastructure; 
• Local Planning Scheme No. 3 Clause 4.2.4 District 

Centre Zone; 
• LPS3 Clause 6.12 Dianella Centre Special Control 

Area; and 
• Local Planning Policy 4.2 Mixed Use and 

Commercial Centre Design Guidelines. 
The proposal is not considered to meet the relevant 
objectives and provisions of the above legislation as 
further discussed in this assessment. 

(b)  the requirements of orderly 
and proper planning including 
any proposed local planning 
scheme or amendment to this 
Scheme that has been 
advertised under the Planning 
and Development (Local 
Planning Schemes) 
Regulations 2015 or any other 
proposed planning instrument 
that the local government is 
seriously considering adopting 
or approving; 

The proposal is not considered to meet the 
requirements of orderly and proper planning as it will 
have a detrimental impact on the visual amenity of the 
locality including the District Centre zone, the 
surrounding Residential zone and upon Waverley-Pola 
Reserve as discussed further in this assessment. 

(c)  any approved State planning 
policy; 

The proposal has been assessed against State 
Planning Policy 5.2 - Telecommunications 
Infrastructure as further discussed in this assessment. 

(d)  any environmental protection 
policy approved under the 
Environmental Protection Act 
1986 section 31(d); 

The City’s Health Department raised no objection to the 
development with consideration for the Environmental 
Protection (Noise) Regulations 1997. 

(g)  any local planning policy for 
the Scheme area; 

The proposal has been assessed against the City’s 
Local Planning Policy 4.2 - Mixed Use and Commercial 
Centre Design Guidelines as further discussed in this 
assessment. 
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Clause 67 Matter Officer’s Comment 

(h)  any structure plan, activity 
centre plan or local 
development plan that relates 
to the development; 

The proposal has been assessed against the LPS3 
Clause 6.12 Dianella Centre Special Control Area and 
Dianella Centre Plan. It is recognised that the Dianella 
Centre Plan as further discussed in this assessment. 

(m) the compatibility of the 
development with its setting 
including the relationship of 
the development to 
development on adjoining land 
or on other land in the locality 
including, but not limited to, 
the likely effect of the height, 
bulk, scale, orientation and 
appearance of the 
development; 

The proposal is to the north of the shopping centre in 
the District Centre zone. The site is within the Dianella 
Centre Plan and the Dianella Centre Special Control 
Area. 
 

The site is surrounded by Residential R25 zoning to the 
north, Residential R20 zoning to the west and 
Residential R30 to the south. These residential areas 
consist of single and two storey dwellings. The site is 
also surrounded by a property to the north west zoned 
Hotel, to the south by a Local Centre that is used by a 
petrol station, and two other District Centre zoned 
properties to the south west and the south east which 
are used as a petrol station and school respectively. To 
the east are properties zoned Residential R-AC. 
 

As the proposal is 21.5m high, it will exceed the height 
of surrounding existing development, in particular the 
adjacent wall of the shopping centre that is 8.0m high. 
 

For the above reasons, the proposal will not have a 
harmonious relationship with its setting and is 
considered to detrimentally impact on the amenity of 
the area. 

(n)  the amenity of the locality 
including the following – 

(i) environmental impacts of 
the development;  

(ii) the character of the locality; 
(iii) social impacts of the 

development; 

The immediate area is characterised by small scale 
single-story development. The proposal is not 
considered to match this style of development. 
 

The proposal will be visible along the streetscape of 
Waverley Street, Pitt Street, Jesmond Place and 
Alexander Drive. The structure will be visible from the 
nearby Waverley-Pola Reserve to the east which is 
used for passive recreation. 
 

The structure would also be visible from the residential 
properties and the community centre to the west, north 
and the east of the site. 
 

The District Centre includes shops, restaurants, petrol 
stations and community services which provide 
services to the immediate residents and the wider 
community. While the proposal will not limit the ability 
for the District Centre to provide these services, it is 
considered that the proposal will detract from the 
aesthetic of the District Centre and may limit the 
attractiveness of the District Centre. 
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Clause 67 Matter Officer’s Comment 

(p)  whether adequate provision 
has been made for the 
landscaping of the land to 
which the application relates 
and whether any trees or other 
vegetation on the land should 
be preserved; 

The proposed development does not include the 
removal of any existing vegetation. 

(r)  the suitability of the land for 
the development taking into 
account the possible risk to 
human health or safety; 

The relevant industry code for the deployment of base 
stations is produced by the Australian Communications 
Industry Forum and is known as the ACIF Code. The 
ACIF code requires the carrier to conduct a site 
electromagnetic radiation assessment in accordance 
with the Australian Radiation Protection and Nuclear 
Safety Agency prediction methodology. The subject 
application is supported by such an assessment. The 
assessment estimates the maximum cumulative 
radiofrequency electromagnetic energy level at 1.5m 
above ground and approximately 500m from the base 
station to be 1.82% of the public exposure limit 
recommended by the Australian Radiation Protection 
and Nuclear Safety Agency. 

(s)  the adequacy of -  
(i) the proposed means of 

access to and egress from 
the site; and 

(ii) (arrangements for the 
loading, unloading, 
manoeuvring and parking 
of vehicles;  

The proposal does not affect access to or from the site 
and does not disrupt parking. 
 

(t)  the amount of traffic likely to 
be generated by the 
development, particularly in 
relation to the capacity of the 
road system in the locality and 
the probable effect on traffic 
flow and safety;  

The traffic to be generated by the proposal is not 
considered to require its own parking facilities as it is 
an unattended development. 

(v)  the potential loss of any 
community service or benefit 
resulting from the 
development other than 
potential loss that may result 
from economic competition 
between new and existing 
businesses; 

 
 
 
 
 

It is considered the proposal will not cause a loss to 
any community service. The proposal will improve the 
communication service for the area with better service 
provision. 
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Clause 67 Matter Officer’s Comment 

(x)  the impact of the development 
on the community as a whole 
notwithstanding the impact of 
the development on particular 
individuals; 

The proposal is considered to have a detrimental 
impact on the community in terms of having: 

- A negative impact of the aesthetic of the District 
Centre and surrounding streetscape; 

- A negative impact on the users of the District 
Centre by way of visual obtrusiveness; 

- A negative impact on the nearby residents by 
way of visual obtrusiveness; and 

- A negative impact on the users of Waverley-
Pola Reserve by way of visual obtrusiveness. 

(y)  any submissions received on 
the application;  

The development was advertised in accordance with 
the City’s Planning Consultation Procedure. The City 
received 130 submissions. The City received a petition 
opposing the proposal with 149 signatures. None of the 
submissions the City received were supportive of the 
development. 

 
It is therefore considered the development does not meet the matters to be considered by 
local government as set out by Clause 67 of the Planning and Development (Local Planning 
Schemes) Regulations 2015. In particular the development is inconsistent with Clause 67 
(b), (m) and (n) of the Planning and Development (Local Planning  Schemes) Regulations 
2015. 

 
5. State Planning Policy No. 5.2 – Telecommunications Infrastructure 
 

The proposal has been considered against the relevant State Planning Policy No. 5.2 – 
Telecommunications Infrastructure. The City’s response to each consideration is outlined in 
the table below:- 

 

SPP5.2 Matter Officer’s Comment 

i)  Assessment of the visual impact of 
development proposals for 
telecommunications infrastructure should be 
made on a case by case basis; 

The City has determined that the impact 
of the Mobile Telecommunication Facility 
is substantial and is not in keeping with 
the proposed location. 

ii)  Telecommunications infrastructure should be 
sited and designed to minimise visual impact 
and whenever possible:  

a) be located where it will not be prominently 
visible from significant viewing locations 
such as scenic routes, lookouts and 
recreation sites; 

b) be located to avoid detracting from a 
significant view of a heritage item or 
place, a landmark, a streetscape, vista or 
a panorama, whether viewed from public 
or private land; 

 
 
 

It is considered the proposal is not 
sympathetic in design or scale to its 
surrounding existing development. 
 
The proposal shall be the same colour 
as the adjacent wall of the building. 
However the structure is not 
incorporated into the design of the 
building and stands out in the 
streetscape. 
 
The proposal is clearly visible from the 
streetscape, public land and private land 
and detracts from the area. 
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SPP5.2 Matter Officer’s Comment 

c) not be located on sites where 
environmental, cultural heritage, social 
and visual landscape values maybe 
compromised; and  

d) display design features, including scale, 
materials, external colours and finishes 
that are sympathetic to the surrounding 
landscape;  

iii)  In addition to the existing exemptions under 
the Telecommunication Act, local 
governments should consider exempting 
telecommunications infrastructure from the 
requirement for development approval 
where:  

a) The infrastructure has a maximum height 
of 30 metres from finished ground level;  

b) The proposal complies with the policy 
measures outlined in this policy; and  

c) The proponent has undertaken notification 
of the proposal in a similar manner to ‘low 
impact facilities’ as defined and set out in 
the Mobile Phone Base Station 
Deployment Industry Code (C564:2011);  

The proposal is not a low impact facility 
and is not exempt from requiring 
development approval from the local 
government. 
 
Telecommunication Infrastructure is a ‘D’ 
use under the City’s Local Planning 
Scheme No. 3. The proposal requires 
development approval. 
 
The applicant has advised that it 
considers the public consultation 
process undertaken by the City as 
notification to the surrounding 
community. 

iv)  Telecommunications infrastructure should be 
located where it will facilitate continuous 
network coverage and/or improved 
telecommunications services to the 
community; and  

The proposal is located to facilitate the 
continuous network coverage of the 
operator. 

v)  Telecommunications infrastructure should be 
co-located and whenever possible:  

a) Cables and lines should be located within 
an existing underground conduit or duct; 
and  

b) Overhead lines and towers should be co-
located with existing infrastructure and/or 
within existing infrastructure corridors 
and/or mounted on existing or proposed 
buildings. 

The proposal includes new circuitry to 
sustain the power to the Mobile 
Telecommunication Facility. 
 
The proposal is not co-located with 
existing infrastructure. Should the 
proposal be constructed, further low 
impact facilities and other carriers could 
be co-located on the structure. 
 
The proposed new structure is not 
mounted to an existing building and is 
therefore not supported. 

 
It is considered the development does not meet the visual impact provisions of State Planning 
Policy No. 5.2 – Telecommunications Infrastructure. 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 155 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 156 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 157 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 158 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 159 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 160 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 161 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 162 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 163 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 164 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 165 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 166 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 167 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 168 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 169 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 170 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 171 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 172 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 173 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 174 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 175 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 176 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 177 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 178 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 179 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 180 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 181 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 182 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 183 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 184 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 185 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 186 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 187 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 188 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 189 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 190 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 191 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 192 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 193 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 194 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 4 - Applicant's Photo Montage 195 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 4 - Applicant's Photo Montage 196 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 4 - Applicant's Photo Montage 197 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 5 - Applicant's View Shed Analysis 198 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 5 - Applicant's View Shed Analysis 199 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 5 - Applicant's View Shed Analysis 200 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 5 - Applicant's View Shed Analysis 201 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 5 - Applicant's View Shed Analysis 202 

 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 5 - Applicant's View Shed Analysis 203 

 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

 

Item DS2 - Attachment 6 - Summary of Submissions 204 

Summary of Submissions 
 
The proposal was advertised in accordance with the City’s Planning Consultation Procedure.  
The City received 130 submissions all opposing the proposal. The City received a petition 
opposing the proposal with 149 signatures. 
 
The submissions received can be summarised into the following 19 matters, the applicant 
has provided a response to these matters contained in Attachment 7 of this report. 
 

Matter Submission Matter Officer’s Comment 

1 

The proposal will have a negative 
impact on the health of individuals 
nearby such as residents, workers, 
shopper, students and passers-by; 

The proposal has been reviewed by the 
City’s Health Department which finds the 
development acceptable. 
 
The relevant industry code for the 
deployment of base stations is produced by 
the Australian Communications Industry 
Forum and is known as the ACIF Code. 
The ACIF code requires the carrier to 
conduct a site electromagnetic radiation 
assessment in accordance with the 
Australian Radiation Protection and 
Nuclear Safety Agency prediction 
methodology. The subject application is 
supported by such an assessment. The 
assessment estimates the maximum 
cumulative radiofrequency electromagnetic 
energy level at 1.5m above ground and 
approximately 500m from the base station 
to be 1.82% of the public exposure limit 
recommended by the Australian Radiation 
Protection and Nuclear Safety Agency. 

2 

It is unclear what the long term health 
effects are for mobile phone towers 
on nearby individuals; 

The proposal has been reviewed by the 
City’s Health Department which finds the 
development acceptable. 
 
The relevant industry code for the 
deployment of base stations is produced by 
the Australian Communications Industry 
Forum and is known as the ACIF Code. 
The ACIF code requires the carrier to 
conduct a site electromagnetic radiation 
assessment in accordance with the 
Australian Radiation Protection and 
Nuclear Safety Agency prediction 
methodology. The subject application is 
supported by such an assessment. The 
assessment estimates the maximum 
cumulative radiofrequency electromagnetic 
energy level at 1.5m above ground and 
approximately 500m from the base station 
to be 1.82% of the public exposure limit 
recommended by the Australian Radiation 
Protection and Nuclear Safety Agency. 
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Matter Submission Matter Officer’s Comment 

3 

The proposed trees will not prevent 
the impact and damage from radiation 
emitted from the infrastructure; 

The proposed trees were not provided in 
relation to radiation but to restrict the visual 
impact of the development on the 
surrounding area. 

4 

The proposed mobile phone tower is 
too close to several sensitive site 
being the Our Lady’s Assumption 
School, Banksia Montessori, local 
Church, Community Centre, Dianella 
Education Centre and Public Library, 
for which it is not demonstrated how 
the site avoids sensitive locations as 
required by proposed 
telecommunications infrastructure; 

The proposal has been reviewed by the 
City’s Health Department which finds the 
development acceptable. 
 
The relevant industry code for the 
deployment of base stations is produced by 
the Australian Communications Industry 
Forum and is known as the ACIF Code. 
The ACIF code requires the carrier to 
conduct a site electromagnetic radiation 
assessment in accordance with the 
Australian Radiation Protection and 
Nuclear Safety Agency prediction 
methodology. The subject application is 
supported by such an assessment. The 
assessment estimates the maximum 
cumulative radiofrequency electromagnetic 
energy level at 1.5m above ground and 
approximately 500m from the base station 
to be 1.82% of the public exposure limit 
recommended by the Australian Radiation 
Protection and Nuclear Safety Agency. 

5 

Concerns the proposal violates the 
Australian Treaty Series 1991 No. 4, 
Convention on the Rights of the Child, 
Article 6 due to the State not 
protecting children development; 

This is not a valid planning consideration. 

6 

It is considered the proposal is 
unnecessary as there is a mobile 
phone tower already located in the 
Dianella Open Space Morley Drive 
Dianella WA 6059 (Tower#6059003); 

This is not a valid planning consideration. 

7 
The proposal will reduce property 
prices and have a negative impact on 
business development in the area; 

This is not a valid planning consideration. 

8 

There is a precedence that a mobile 
phone tower is not supported at the 
site with a refusal of a previous 
application Ref: 7.4.3.20/13693.1 in 
2000; 

Noted. Each application is required to be 
assessed on its merits.  

9 

The proposal will not enhance the 
Dianella local area, and is not in 
alignment with the City of Stirling 
Dianella Local Area Plan February 
2007; 

The development has been assessed 
against the Dianella Centre Special Control 
Area provisions. The Dianella Local Area 
Plan is not part of the statutory planning 
framework and is not considered a 
statutory document. 
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Matter Submission Matter Officer’s Comment 

10 

A mobile phone tower was not 
included in redevelopment plans of 
the shopping centre released in 2012, 
and will inhibit the rejuvenation of the 
area; 

The development has been assessed 
against the Dianella Centre Special Control 
Area provisions. The Dianella District 
Centre Structure Plan does not include any 
development provisions. 

11 

The proposal will discourage families 
from moving into the area and result 
in the dynamics of the community in 
the area changing; 

This is not a valid planning consideration. 

12 

The proposal will not compliment the 
nearby parkland; 

The proposed development will impact 
negatively on the visual amenity of the area 
and will not be in keeping with 
development of the area as further 
discussed in this report. 

13 

The proposal will generate visual 
pollution in the area and have a 
negative impact on the visual amenity 
of the area; 

The proposed development will impact 
negatively on the visual amenity of the area 
and will not be in keeping with 
development of the area as further 
discussed in this report. 

14 

The proposal will be larger than any 
surrounding structure and be an 
eyesore in an already ugly area; 

The proposed development will impact 
negatively on the visual amenity of the area 
and will not be in keeping with 
development of the area as discussed in 
this report. 

15 

The proposal in addition to existing 
electrical poles creates unsightliness 
in the area; 

The proposed development will impact 
negatively on the visual amenity of the area 
and will not be in keeping with 
development of the area as further 
discussed in this report. 

16 
The proposal may disrupt home 
based telecommunications such as 
Wi-Fi and Foxtel; 

This is not a valid planning consideration. 

17 

There was a lack of consultation with 
the local community to discuss the 
proposal prior to the application being 
submitted; 

The City has undertaken the necessary 
public consultation as required for 
assessment of the development 
application. 

18 

The proposal should be located in a 
different position where there is less 
population in close proximity; 

The density of the population surrounding 
the proposed development is relevant it is 
considered the proposed location of the 
development is not suitable for the 
streetscape. 

19 

The proposed plans are misleading 
as they do not indicate any fencing or 
barricades restricting the public from 
coming into close proximity to the 
monopole and infrastructure. 

The applicant has advised that fencing is 
not necessary. It is recognised that the 
proposed plans depict bollards protecting 
the development from vehicle collisions. 
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DS3 LIONS CLUB OF STIRLING SWAP MEET (MARKET) - LOT 70, 
HOUSE NUMBER 160, ALEXANDER DRIVE, DIANELLA   

 

Report Information 

Location: Lot 70, House Number 160, Alexander Drive, Dianella  

Applicant: Not Applicable 

Reporting Officer: Manager Development Services  

Business Unit:  Development Services  

Ward: Inglewood 

Suburb: Dianella 
 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

1. That Council RESOLVES that the City defer enforcement action at this time in 
relation to the unauthorised ‘Market’ use at Lot 70, House Number 160, 
Alexander Drive, Dianella. 

 
2. That the City ASSISTS the Lions Club of Stirling to find an alternative site for the 

Market Use pending resolution of Amendment No.108 to Local Planning Scheme 
No.3. 

 

Report Purpose 

To outline the options available to Council to address the existing unauthorised ‘Market’ land 
use at Lot 70, House Number 160, Alexander Drive, Dianella including the implications 
associated with the options. 
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Relevant Documents 

Attachments 

Nil. 

Available for viewing at the meeting 

Nil. 
 

Background 

The City received a complaint in April 2018 regarding early morning noise associated with 
the swap-meet (Markets) operated by the Lions Club of Stirling at the subject site. The 
complainant alleged stall holders were arriving as early as 4.00am to set up stalls, causing a 
disturbance to nearby residents.  
 
The City’s assessment of the issue identified that Markets were being operated on 
Saturdays only, from 6.00am to 12.00pm, and that development approval had not been 
granted by the City for the use. The assessment also identified that approval could not be 
granted for a Market land use under Local Planning Scheme No.3 (LPS3), in the Hotel zone, 
as it is a prohibited use.  Subsequently, in accordance with Part 2.3 and 3.1 of the City’s 
Compliance Enforcement Policy, a letter was sent to the Lions Club of Stirling requesting 
their use of the site for a ‘Market’ cease. 
 
At its meeting held 12 June 2018, following a Notice of Motion from Councillor Lagan, 
Council resolved (Council Resolution Number 0618/023) as follows:- 
 

“1. That a report be PRESENTED to the 24 July 2018 Planning and Development 
Committee meeting, addressing the Market use class in non-residential zones 
under Local Planning Scheme No.3. 

 
2. That a report be PRESENTED to the 14 August 2018 Planning and Development 

Committee meeting outlining other options available to Council to address the 
existing unauthorised Market land use at Lot 70, House Number 160, Alexander 
Drive, Dianella including the implications associated with the options.” 

 
At its meeting held 7 August 2018, Council resolved to initiate Amendment No.108 to LPS3 
so as to alter the permissibility of the ‘Markets’ land use in various in non-residential zones 
as follows:-  
 

“1.  That pursuant to the Planning and Development Act 2005, Council PREPARES 
Amendment No.108 to Local Planning Scheme No.3.  

 
2.  That pursuant to Regulation 35 of the Planning and Development (Local 

Planning Schemes) Regulations 2015, Council RESOLVES that, in its opinion, 
Local Planning Scheme No.3 Amendment No.108 is a Standard Amendment.” 

 

Comment 

On 7 August 2018 Council resolved to initiate Amendment No.108 to LPS3 so as to alter the 
permissibility of the ‘Markets’ land use in various non-residential zones. It is anticipated 
Amendment No.108 will take between nine and 14 months to finalise.  
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In consideration of the City’s intention to amend its Scheme to change the permissibility of 
the Market land use in various non-residential zones, and the City’s Compliance 
Enforcement Policy, three options are available to Council:- 
 
Option 1:  Defer enforcement action under the Planning and Development Act 2005 

pending resolution of proposed Amendment No.108, and for the City to assist the 
Lions Club to find an alternative site for the markets in the interim period.  

 
Option 2  Defer enforcement action under the Planning and Development Act 2005 

pending resolution of proposed Amendment No.108. 
 
Option 3 Issue a notice directing the Lions Club and the Landowner to cease the Markets 

use.   
 
It is important that Council upholds and ensures the City’s Local Planning Scheme 
requirements are complied with to maintain the integrity of the Legislation governing land 
use and development across the City.   
 
It is recommended that Option 1 be endorsed by Council to defer enforcement action while 
assisting the Lions Club to find an alternative site where the Markets use is permissible. The 
City will work with the Club to ensure that any potential impacts of the use are minimised in 
the interim while an alternative site is secured. 
 
Option 2 is dependent on Amendment No.108 being adopted by Council and approved by 
the Minister, and remains uncertain as to the final outcome. In this regard, as both the 
timeframe and the outcome are uncertain, the Markets should be relocated to an alternative 
site.    
 
Option 3 is consistent with the current Planning Scheme requirements to ensure that uses 
are conducted in accordance with LPS3 which has the force of legislation.  However it 
remains open to the City to determine when and how it will take enforcement action under 
the Planning and Development Act 2005. In this regard, the Act does not compel the 
relevant authority to take enforcement action simply because there may be a breach.  The 
authority is obligated to consider a number of factors when assessing whether such an 
action should be taken as detailed in the City’s Compliance Policy. In the circumstances it is 
not recommended that this option be endorsed by Council. 
 
In terms of the consequences of the City not enforcing LPS3, there is a risk that a person 
who is aggrieved by a decision not to enforce the requirements of the Scheme may make 
representation to the Minister for Planning under Section 211 of the Planning and 
Development Act 2005. The Minister could then refer the matter to the State Administrative 
Tribunal for an inquiry and recommendation.   
 

Consultation/Communication Implications 

The Lions Club and the resident who made the complaint will be informed of Council’s 
resolution. 
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Policy and Legislative Implications 

The City’s Compliance Enforcement Policy. 
 
Clause 214 and Clause 218 of the Planning and Development Act 2005. 
 
Part 5, Part 7 (Clause 60 and Clause 61) and Part 10 of the Planning and Development 
(Local Planning Schemes) Regulations 2015. 
 
Part 5 of the Planning and Development Regulations 2009. 
 
Part 8 and Part 11 of the City’s Local Planning Scheme No.3. 
 
Section 211 of the Planning and Development Act 2005. 
 

Financial Implications 

Initiating enforcement action could result in legal costs to the City. It is not possible at this 
state to quantify these costs.  
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 
 
Objective 1.6: Active and Vibrant City 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil. 

 

SOCIAL 

Issue Comment 

Amenity Whilst the existing unauthorised ‘Market’ land use 
operates without development approval, the City has no 
planning control over the operation of the land use (times 
of operation, waste management, traffic control, onsite 
parking, signage etc). This could lead to a detrimental 
impact on the amenity of the surrounding residential and 
commercial properties.  

Community engagement The ‘Market’ provides an additional activity in the District 
Centre for people to connect as a community.  
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ECONOMIC 

Issue Comment 

Dvlpmt of key business sectors The ‘Market’ provides more opportunities for local 
businesses to sell their produce and provide services. 

 

Conclusion 

It is recommended that pursuant to the City’s Compliance Enforcement Policy, the City 
defers enforcement action at this time and assists the Lions Club of Stirling to find an 
alternative site within the City while Amendment No.108 to LPS3 is finalised.  
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DS4 LOT 89, HOUSE NUMBER 314, SELBY STREET NORTH, OSBORNE 
PARK - INDUSTRIAL WAREHOUSE (ADDITION)   

 

Report Information 

Location: Lot 89, House Number 314, Selby Street North, Osborne Park 

Applicant: Studio Technica 

Reporting Officer: Manager Development Services 

Business Unit:  Development Services 

Ward: Osborne 

Suburb: Osborne Park 
 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

1. That pursuant to Schedule 2, Clause 68 (2) of the Planning and Development 
(Local Planning Scheme) Regulations 2015, the application for Industrial 
Warehouse (Addition) at Lot 89, House Number 314, Selby Street North, Osborne 
Park be APPROVED subject to the following conditions:- 

a. The development is to comply in all respects with the attached approved 
plans, as dated, marked and stamped, together with any requirements and 
annotations detailed thereon by the City. The plans approved as part of 
this application form part of the planning approval issued; 
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b. Prior to occupation or use of the development, the owner(s) of Lot 89, 
House Number 314, Selby Street North, Osborne Park must register an 
easement over that lot and an easement over the adjoining Lot 88, each 
securing a reciprocal right of carriageway over the other lot in relation to 
the access way(s) shown on the approved plans, to the satisfaction of the 
City; 

c. Prior to occupancy or use of the development, all off street parking to be 
available onsite during business hours for all customers and staff; 

d. No goods or materials being stored, either temporarily or permanently, in 
the parking or landscape areas or within access driveways. All goods and 
materials are to be stored within the buildings or storage yards, where 
provided; 

e. Prior to the occupation or use of the development, any redundant 
crossover(s) shall be removed and the kerbing and road verge reinstated at 
the owner’s cost in accordance with City’s Local Planning Policy 6.7 – 
Parking and Access; 

f. Prior to the commencement of the approved use(s) 84 car parking bays 
and related access ways as shown on the approved plans shall be 
constructed and thereafter maintained in accordance with 
AS/NZS2890.1:2004; 

g. Fourteen bicycle bays are to be located on site in accordance with the 
Australian Standards AS2890.3:2015;  

h. All signage is to be in strict accordance with the City's Local Planning 
Policy 6.1 Advertising Signs, unless further development approval is 
obtained;  

i. All landscaped areas are to be planted, reticulated and mulched in 
accordance with the approved plan prior to occupation of the development 
and maintained in accordance with the City of Stirling’s Policy 6.6 – 
Landscaping; 

j. Prior to occupation of the development, 28 advanced trees must be planted 
on site in the area indicated on the approved plan and be thereafter 
maintained. The trees must be provided with a minimum 9m2 of soil space 
and a minimum dimension of 2m at ground level free of intrusions;  

k. Planting of two new street trees at the applicant’s cost will be scheduled to 
occur in the next available planting season after the completion of the 
development. The owner/applicant shall pay the cost of planting of the new 
street trees prior to commencement of development as determined by the 
City in the City’s Street and Reserve Trees Policy; 

l. External lighting shall be positioned so as not to adversely affect the 
amenity of the locality in accordance with Australian Standard AS/NZ 4282-
1997; and 
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m. Stormwater from all roofed and paved areas shall be collected and 
contained on site. Stormwater must not affect or be allowed to flow onto or 
into any other property or road reserve. 

2. That pursuant to Clause 5.8.2 of the City’s Local Planning Scheme No.3, a  
cash-in-lieu contribution for 54 car parking bays be waived for this application 
(DA18/0475). 

 

Report Purpose 

To consider a development application for a Warehouse Addition at Lot 89, House Number 
314, Selby Street North, Osborne Park. The application requires consideration of Council as 
it includes an onsite car parking shortfall of 54 bays. 
 

Relevant Documents 

Attachments 

Attachment 1 - Plans ⇩   

Attachment 2 - Legislation and Assessment ⇩   

Attachment 3 - Applicant Justification ⇩   

Attachment 4 - Historical Aerial Images ⇩   

Attachment 5 - Photographs of Site ⇩   

Available for viewing at meeting 

Nil  
 
Description of Development 
 
Site Area:   13,508m2 

Nearest Cross Street: Burgay Court 
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Location Plan 

 

 
 

Aerial Photograph 
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Principal Statutory Provisions 

Use Table 

Zoning 

MRS Urban 

LPS3 Industry 

Use 

Class Warehouse 

Type P – Permitted 

 
Development Standards 
 
Please refer to Attachment 2 for the applicable Development Standards. 
 

Background 

The subject site is located within the Osborne Park industrial precinct between Scarborough 
Beach Road and Jon Sanders Drive, Osborne Park.  
 
The subject site contains a single industrial warehouse unit, which was approved circa 1970. 
The warehouse stores ceramic tile products which are distributed to local customers, with no 
retail, showroom or manufacturing activity undertaken at the site.  
 
The application proposes a canopy addition to be erected along the northern façade of the 
existing building. The canopy will be open on the eastern and western elevations and is for 
the purpose of providing weather protection to the loading and unloading areas located on 
the northern aspect of the site.  
 
The City does not have copies of the original development approvals, however aerial images 
indicate that circa 1974, the site was provided with one crossover toward the southern 
boundary, with approximately 120 parking bays provided at the front of the site and along the 
northern boundary. Aerial images from 1995 show a second crossover was installed along 
the northern boundary and bays in this location were removed. The site then provided 100 
bays on site. Historical aerial images are provided within Attachment 4 of this report.  
 
The application proposes 84 bays to be provided on site and the proposed development 
results in a parking shortfall of 54 bays. The parking variation is therefore required to be 
considered by Council. The parking requirements are provided within Attachment 2 of this 
report. 
 

Consultation/Communication Implications 

Nil. 
 

Applicant’s Justification 

Please refer to Attachment 3 for the Applicant’s written justification.  
 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

Item DS4 268 
   

Comment 

The relevant matters to be considered by Council when determining this development 
application are:- 
 

 Vehicle Parking;  

 Cash-in-Lieu; and 

 Bicycle Parking. 
 
Vehicle Parking 
 
The application proposes 84 parking bays in lieu of the required 138 bays, resulting in a 
shortfall of 54 bays.  
 
Variations to the parking requirements under LPP 6.7 are required to be considered against 
the objectives of the Policy. Specifically, the proposed addition is to be assessed in 
accordance with the following objectives:- 
 

 To facilitate the development of adequate parking facilities; 

 To ensure safe, convenient and efficient access for pedestrians, cyclists and 
motorists; 

 To ensure that a major parking problem is unlikely to occur; 

 To ensure that car parking does not have a detrimental impact on the character 
and amenity of an area; and 

 To ensure that an oversupply of parking does not occur that discourages 
alternative forms of transport and is detrimental to urban design and Centre 
character. 

 
The proposed development is considered to satisfy the objectives of the Parking Policy as 
follows: 
 

 To facilitate the development of adequate parking facilities; 
 
The existing warehouse has been in operation since the early 1970s and originally provided 
approximately 120 bays on site. Based on the current requirements, the proposed addition 
requires an additional 34 bays requiring a total of 154 bays to be provided on site. When 
factoring in applicable concessions, a total of 138 bays are required to be provided on site.  
The proposed development therefore results in an overall parking shortfall of 54 bays.  
 
Aerial images indicate the front parking area has not been used for parking of vehicles since 
mid-2011 and has been utilised as an unauthorised storage yard, thereby significantly 
reducing the number of car parking bays available on site. Whilst the development does not 
satisfy the current parking requirements, there have been no parking problems identified by 
the City’s Community Safety Business Unit, and sufficient parking is therefore considered to 
be available on site despite the parking variation. For this reason, the formalisation and 
provision of 84 parking bays on site will sufficiently accommodate the demand for vehicle 
parking on site. 
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 To ensure safe, convenient and efficient access for pedestrians, cyclists and 
motorists; 

 
The application proposes to reinstate the vehicle parking and access ways on site, which 
has been reviewed and supported by the City’s officers. Additionally, the proposal includes 
the provision of bicycle bays thereby ensuring safe, convenient and efficient access for 
pedestrians, cyclists and motorists.  
 

 To ensure that a major parking problem is unlikely to occur; 
 
The subject site contains one tenant who stores products for distribution to local customers. 
The building does not comprise any retail, showroom or manufacturing land uses. No 
customers visit the site. Delivery vehicles access the site via the northern crossover, collect 
goods from the northern side of the building and then travel in a clockwise direction to exit 
the site via the southern crossover.  
 
The Applicant’s justification identifies a maximum of 20 persons are employed to work at the 
warehouse. The application proposes to significantly increase the number of car bays on site 
and this will ensure the site can accommodate the existing use.  
 
The proposed parking facilities are adequate to meet the parking demand for the established 
tenancy and the proposed use. Therefore a major parking problem is unlikely to occur. 
 

 To ensure that car parking does not have a detrimental impact on the character 
and amenity of an area;  

 
The development application is for the purpose of providing a weather protection structure 
only, which does not intensify the use of the site. The proposed car parking facilities are 
adequate to meet the needs of the established use. Accordingly, the City’s officers are 
satisfied that shortfall of car parking will not have a detrimental impact on the character and 
amenity of the area. 
 

 To ensure that an oversupply of parking does not occur that discourages 
alternative forms of transport and is detrimental to urban design and Centre 
character. 

 
The proposed development will result in vehicle parking being provided on site to 
accommodate the existing land use. Additionally, bicycle parking is proposed to encourage 
alternative modes of transportation.  
 
Cash-in-Lieu  
 
Clause 5.8 of Local Planning Scheme No.3 (LPS3) outlines that cash-in-lieu of parking can 
be considered where non-residential developments are unable to meet the Scheme’s 
parking requirement. It is considered appropriate that the cash-in-lieu requirement be 
waived, in this instance, on the basis that the proposal is unlikely to result in a major parking 
problem for the locality. 
 
Bicycle Parking 
 
The application proposes 14 bicycle bays in lieu of the required 19 bicycle bays and does 
not provide end of trip facilities. 
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Variations to the bicycle parking requirements under LPP 6.2 are required to be considered 
against the objectives of the Policy. Specifically, the proposed addition is to be assessed in 
accordance with the following objectives:- 
 

 To facilitate the development of adequate bicycle parking facilities; 

 To ensure the provision of end of journey facilities; and 

 To encourage the use of bicycles for all types of journeys. 
 
The proposed development is considered to satisfy the objectives of the Bicycle Parking 
Policy as follows: 
 
The existing development does not provide any bicycle bays. Notwithstanding, the Bicycle 
Parking Policy is applicable to all non-residential development in excess of 400m2. The 
application proposes a total of 5,664m2 of gross floor area, which requires 19 bicycle bays to 
be provided. End of trip facilities are also required for all developments that are required to 
provide 10 or more bicycle parking spaces.  
 
The proposed building operates as a distribution centre which receives and delivers goods to 
other local businesses. Therefore, no retail customers are attracted to the site. The provision 
of bicycle parking will be used by staff only. The Applicant’s justification identifies a 
maximum of 20 persons are employed to work at the warehouse. It is therefore considered 
that sufficient bicycle bays will be provided on site to encourage and accommodate bicycle 
parking requirements. 
 
Due to the existing development on site, it is considered the inclusion of end of trip facilities 
would be unreasonable. Specifically, an additional structure would be required to be 
constructed. This would either affect the vehicle access around the site, or reduce the 
vehicle parking spaces and / or landscaping proposed at the front of the site. The site 
currently provides limited vehicle parking and no landscaping. However, the application 
proposes to formalise the vehicle parking bays, include substantial landscaping at the front 
of the site and provide bicycle bays, which is considered to result in a positive outcome for 
the site.  
 
On the basis of the above, the City’s officers are satisfied that the proposed bicycle parking 
facilities are adequate to meet the bicycle parking demand for the established use. 
 

Policy and Legislative Implications 

The following Policy and Legislation were considered in the assessment of this application:- 
 

 Planning and Development (Local Planning Scheme) Regulations 2015; 

 Local Planning Scheme No.3; 

 Local Planning Policy 4.3 – Industrial Design Guidelines; 

 Local Planning Policy 6.2 – Bicycle Parking;  

 Local Planning Policy 6.6 – Landscaping; 

 Local Planning Policy 6.7 – Parking and Access; and 

 Local Planning Policy 6.11 – Trees and Development. 
 
Should Council refuse the application for development approval, the applicant may have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

Item DS4 271 
   

Financial Implications 

Nil.  
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 
 
Objective 1.6: Active and Vibrant City 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil. 

 

SOCIAL 

Issue Comment 

Transport and access The proposal will increase vehicle and bicycle parking 
available on site. This ensures the development does not 
result in a parking problem and encourages alternate uses 
of transportation.  

 

ECONOMIC 

Issue Comment 

Nil. 

 

Conclusion 

The proposed Industrial Warehouse Addition meets the objectives of LPS3 and applicable 
Local Planning Policies. Whilst the proposal results in a parking shortfall, approval of the 
development will result in an increase in actual vehicle parking, bicycle parking and 
substantial landscaping being provided on site, which will have a positive impact on the 
amenity of the locality.  
 
The proposed development is therefore supported, subject to the imposition of the relevant 
conditions, and it is recommended that the cash-in-lieu contribution for 54 bays be waived.  
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Policy and Legislative Implications 
 
The following policy and legislation was considered in assessing this application:- 
 

 Local Planning Scheme No.3; 

 Local Planning Policy 4.3 – Industrial Design Guidelines; 

 Local planning Policy 6.2 – Bicycle Parking; 

 Local Planning Policy 6.6 – Landscaping; 

 Local Planning Policy 6.7 – Parking and Access; and 

 Local Planning Policy 6.11 – Trees and Development. 
 
Local Planning Scheme No. 3 
Objectives of the Zone 
 
Lot 89, House Number 314 Selby Street North, Osborne Park is zoned Industry under Local 
Planning Scheme No. 3 (LPS3). The objectives of the Industry zone are: 
 

a) To provide for a range of industrial and business development, as well as facilities for 
the storage and distribution of goods. 

b) To ensure a high standard of development appropriate to a modern industrial area 
and which is conducive to safe and convenient access by all clientele. 

 
Clause 6.4 – Glendalough Special Control Area 
 
The proposed development is located within the Glendalough Station Special Control Area 
which has the following objectives:- 
 

a) The development of land within the Glendalough Station Special Control Area shall 

comply with the adopted Structure Plan and Local Planning Policy for this area. 

b) To encourage development which capitalises on the strategic advantages of the 

Special Control Area's excellent public transport, accessibility and proximity to the 

Central Business District. 

c) To create a more economically, socially and environmentally sustainable City. 

d) To create a pedestrian friendly environment by having buildings with nil setbacks and 

weather protection. 

In accordance with Clause 67 of the Planning and Development (Local Planning Schemes) 

Regulations 2015, the Herdsman Glendalough Structure Plan and Local Development Plan 

are considered seriously entertained documents.  

Clause 1.5 of the Herdsman Glendalough Structure Plan details application of the document, 
as follows: 

 
Any development application (including change of use applications) proposed within the 
Structure Plan area, where the overall resultant net leasable area is greater than 0.7 plot 
ratio, is to be compliant with the built form standards and development requirements 
outlined within the Herdsman Glendalough Area Detailed Area Plan, approved for the 
subject area under Clause 6A.16 of Local Planning Scheme No. 3. 
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The application proposes a plot ratio of less than 0.7 and is not required to be considered 
against the requirements of the Herdsman Glendalough Structure Plan or Local 
Development Plan.  

 

Other Policies 

Local Planning Policy 6.2 – Bicycle Parking 

The City’s Bicycle Parking Policy is subject to all non-residential development in excess of 

400m2 gross floor area (new or existing). Variations to the development standards contained 

in the Bicycle Parking Policy need to be considered against the Policy objectives, as follows:  

 To facilitate the development of adequate bicycle parking facilities; 

 To ensure the provision of end of journey facilities; and 

 To encourage the use of bicycles for all types of journeys. 

Local Planning Policy 6.7 – Parking and Access 

The parking requirement has been assessed as follows: 

Land use Car parking ratio Bays required 

Existing warehouse (1970’s 
approval) 

120 bays were provided on 
site. 

120 bays 

Proposed addition (1694m2) 1 bay per 50m2 33.8 bays 

 Sub total 153.8 bays 

 Concession 10% 15.4 bays 

 Total bays required 138.4 bays (rounds to 138) 

 Bays provided 84 

 Shortfall 54 

 
The proposed development has been assessed against the City’s Parking and Access 

Policy. Variations to the development standards contained within the Parking and Access 

Policy need to be considered against the Policy objectives, as follows: 

a) To facilitate the development of adequate parking facilities; 

b) To ensure safe, convenient and efficient access for pedestrians, cyclists and 

motorists; 

c) To ensure that a major parking problem is unlikely to occur; 

d) To ensure that car parking areas and accessways do not have a detrimental impact 

on the character and amenity of an area; and 

e) To ensure that an oversupply of parking does not occur that discourages alternative 

forms of transport and is detrimental to the urban design and character of the locality. 
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Non-Residential Assessment - Local Planning Scheme No.3 
 

Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

1 
Site 
Requirements 

 

 

 
Not proposed to change 
as part of this application. 

2 Setbacks   

The setbacks comply 
with the requirements of 
the Industrial Design 
Guidelines. 

3 Car Parking   

The application proposes 
an on-site car parking 
shortfall of 54 bays. 

Car parking is discussed 
in further detail later in 
this report. 

4 Landscaping   

Minor extensions to 
existing development are 
exempt from assessment 
against the City’s 
Landscaping Policy.  

5 Facades   
Not proposed to change 
as part of this application. 

6 Bicycle Parking 
  

 
 

The application proposes 
provision of fourteen (14) 
bicycle parking bays. 
Parking for nineteen (19) 
bicycles is required under 
the City’s Bicycle Parking 
Policy. Where more than 
ten (10) bicycle spaces 
are required, end of trip 
facilities are to be 
provided. 

Bicycle parking is 
discussed later in this 
report.  

7 Service Access   
Not proposed to change 
as part of this application. 

8 Building Height   
Not proposed to change 
as part of this application. 

9 
Industrial Design 
Guidelines 

  

The Industrial Design 
Guidelines (IDG) 
standards relate to 
construction of new 
structures in the Industry 
zone. The subject 
development application 
is for a warehouse 
addition. The 
development is 
consistent with the IDG. 
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Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

10 
Trees and 
Development 
Policy 

  

The Trees and 
Development Policy 
requires 28 advanced 
trees to be provided on 
site. The development is 
consistent with the 
requirements of this 
Policy.  

11 
Other 
Consideration 

  No other considerations. 

 
 
Clause 67 Matters to be considered by Local Government – Planning and 
Development (Local Planning Scheme) Regulations 2015 
 
The proposal is also required to be considered against the relevant matters by the local 
government in accordance with Clause 67 of the Planning and Development (Local Planning 
Scheme) Regulations 2015. The City’s response to each consideration is outlined in the 
table below:-  
 
Matter Officer’s Comment 

a) The aims and provisions of this Scheme 
and any other local planning scheme 
operating within the Scheme area; 

This matter has been addressed under the Land 
Use Permissibility section of this report. 

 

b) The requirements of orderly and proper 
planning including any proposed local 
planning scheme or amendment to this 
Scheme that has been advertised under 
the Planning and Development (Local 
Planning Scheme) Regulations 2015 or 
any other proposed planning instrument 
that the local government is seriously 
considering adopting or approving; 

The proposal has been assessed against LPS3 
and relevant policy provisions.  

In terms of orderly and proper planning, the 
proposal has been assessed against the current 
planning policy framework and has been 
addressed previously in this report and is 
supported. 

g) Any local planning policy for the Scheme 
area 

The proposal has been assessed in accordance 
with the relevant policy provisions including LPP 
4.3, LPP 6.2, LPP 6.6, LPP 6.7 and LPP6.11. 

m) The compatibility of the development with 
its setting including the relationship of the 
development to development on adjoining 
land or on other land in the locality 
including, but not limited to, the likely 
effect of the height, bulk, scale, 
orientation and appearance of the 
development; 

Warehouse is a ‘P’ use within the Industry Zone. 
The application has been assessed in 
accordance with LPS3 and relevant policy 
provisions.  
 

n) The amenity of the locality including the 
following – 

(i) environmental impacts of the 
development; 

(ii)  the character of the locality; and 

(iii) social impacts of the development. 

 

The application proposes the development to 
continue operating as existing. For this reason it 
is considered the proposed development will 
have no impact on the amenity of the locality. 
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s) the adequacy of —  

(i) the proposed means of access to and 
egress from the site; and  

(ii) arrangements for the loading, 
unloading, manoeuvring and parking 
of vehicles; 

The application has been assessed in 
accordance with LPS3 and relevant policy 
provisions.  

 

t) The amount of traffic likely to be 
generated by the development, 
particularly in relation to the capacity of 
the road system in the locality and the 
probable effect on traffic flow and safety; 

The application has been assessed in 
accordance with LPS3 and relevant policy 
provisions.  

 

u) The availability and adequacy for the 
development of the following – 

(i) public transport services;  

(ii) public utility services;  

(iii) storage, management and collection 
of waste; 

(iv) access for pedestrians and cyclists 
(including end of trip storage, toilet 
and shower facilities);  

(v) access by older people and people 
with disability. 

The application has been assessed in 
accordance with LPS3 and relevant policy 
provisions.  

 

y) Any submissions received on the 
application. 

Warehouse is a ‘P’ use within the Industry zone. 
Therefore the proposal was not required to be 
advertised for comment.  
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DS5 LOT 7, HOUSE NUMBER 237, MAIN STREET, OSBORNE PARK - 
ADDITIONS TO A COMMERCIAL BUILDING    

 

Report Information 

Location: Lot 7, House Number 237, Main Street, Osborne Park 

Applicant: CF Town Planning and Development  

DA Reference: DA18/0668 

Reporting Officer: Manager Development Services  

Business Unit:  Development Services   

Ward: Osborne 

Suburb: Osborne Park 

 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation  

That pursuant to Clause 68(2) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, the application for Commercial – Additions at Lot 7, 
House Number 237, Main Street, Osborne Park be REFUSED for the following 
reasons:- 
 
a. The development does not comply with Clause 7.1.5 and does not satisfy 

Objective 2.4 of Local Planning Policy 6.5 – Development Abutting Rights of 
Ways as the proposed development does not contribute to creating a unique 
streetscape along the Right of Way through sympathetic building design; 
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b. The development does not comply with Clause 7.1.5 and does not satisfy 
Objective 2.5 of Local Planning Policy 6.5 – Development Abutting Rights of 
Ways as development will not maintain the existing streetscape, as it proposes 
additional carport and paved areas within the street setback area, and will not 
allow for better retention of existing buildings and landscaping areas; and 

 
c. The development does not comply with Clause 7.1.5.2 and does not satisfy 

Objective 7.1.1 of Local Planning Policy 6.5 – Development Abutting Rights of 
Ways as it does not make sufficient provision for the planned future widening of 
Rodin Lane and will not contribute to a pleasant streetscape along it.  

 

Report Purpose 

To consider an application for commercial additions at Lot 7, House Number 267, Main 
Street, Osborne Park that was previously refused by the City (DA17/1975 refers).  
 
This report is being referred to Council as a result of a call-in request signed by Councillor 
Giovanni Italiano and Councillor Stephanie Proud. 
 

Relevant Documents 

Attachments 

Attachment 1 - Attachment 1 - Plans ⇩   

Attachment 2 - Attachment 2 - Legislation and Assessment ⇩   

Attachment 3 - Attachment 3 - Applicant's Justification ⇩   

Attachment 4 - Attachment 4 - Site Photographs ⇩   

Available for viewing at meeting 

Nil  
 
 

Description of Development 
 
Site Area: 911m2 

Nearest Cross Street: Eldorado Street  
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Aerial Photograph 

 

Location Plan 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

Item DS5 307 
   

Background 
 
The subject site is located on Main Street between Eldorado Street and Royal Street, within 
the Main Street Osborne Park Urban Design Study area. To the west, the site abuts Rodin 
Lane, with residential zoned land beyond. Rodin Lane is a Category 1 ROW with a current 
width of 5m. Mixed Use zoned land is located on either side of the site, as well as opposite 
on Main Street. The subject site contains a commercial building currently occupied by a mix 
of shop and office uses.   
 
A Development Application (DA17/1975) for rear additions to the commercial building on site 
was received by the City on 16 October 2017. The additions and alterations comprised the 
following:- 
 

 A 64m2 addition to the rear of the building to include storage, staff amenities and 
covered car parking areas; 

 Existing stairs to the rear of the building to be enclosed; 

 Adjustment of rear car parking bays; and 

 Upgrading of all external facades of the building. 
 
The proposal was advertised for a period of 21 days in accordance with the City’s ‘Planning 
Consultation Procedure’. At the conclusion of the advertising period, two submissions 
objecting to the proposal had been received. Objections to the proposal were based on 
concerns relating to visual privacy, truck movements, and noise and amenity impacts on the 
residential properties to the west of the subject site.   
 
The application was refused under delegated authority on 9 April 2018 for the following 
reasons:-  
 

1. The development does not comply with Clause 7.1.5 and does not satisfy 
objective 2.4 of Local Planning Policy 6.5 – Development Abutting Rights of 
Ways as the proposed development does not contribute to creating a unique 
streetscape along the ROW through sympathetic building design. 

 
2. The development does not comply with Clause 7.1.5 and does not satisfy 

objective 2.5 of Local Planning Policy 6.5 – Development Abutting Rights of 
Ways as development will not maintain the existing streetscape, will impact on 
additional garages and paved areas within the street setback area, and will not 
allow for better retention of existing buildings and landscaping areas.  

 
3. The development does not comply with Clause 5.1 b) and does not satisfy 

objective d) of the Local Planning Policy 6.11 – Trees and Development as the 
development does not provide for appropriate advanced trees. 

 
4. The development does not satisfy Section 5.3 of Australian Standard 

2890.01:2004 as the minimum headroom clearance is less than 2.2m.  
 
Following the City’s decision to refuse the application, the current development application 
was lodged with the City on 26 April 2018. The plans are unchanged except that the 
minimum headroom clearance for the under-croft car parking to the rear has been raised to 
2.2m and therefore complies. 
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Principal Statutory Provisions 

Use Table 

Zoning 

MRS Urban 

LPS3 Mixed Use 

 
Use 

Class Office 

Type P – Permitted 

 

Assessment 

An assessment of the proposal which requires Council to exercise discretion is contained 
within Attachment 2. 
 

Consultation/Communication Implications 

The application was advertised for a period of 21 days, in accordance with the City’s 
‘Planning Consultation Procedure’. At the conclusion of the advertising period, no 
submissions were received. 
 

Applicant’s Justification 

Please refer to Attachment 3. 
 

Comment 

The relevant matters to be considered by Council when determining this development 
application are:- 
 

 Development Abutting Rights of Way (ROW); 

 Vehicle Parking;  

 Trees on Development Sites; and 

 Bicycle Parking. 
 

Development Abutting Rights of Way 

The application proposes the following variations to requirements for development abutting a 

ROW (after allowing for future ROW widening):- 

 Ground floor setback to covered staircase of 0.5m in lieu of 2m – 1.5m variation; 

 Ground floor setback to under-croft parking of 1.4m in lieu of 2m – 0.6m 
variation; 

 First floor setback 1m in lieu of 3m – 2m variation; 

 Second floor setback 1m in lieu of 3m – 2m variation; and 

 No landscaping within the ROW setback area. 
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It is necessary for variations to the above requirements to be considered against the 

following Policy objectives:- 

 To facilitate the improved management of Rights of Way (‘ROW’);  

 To promote better urban design by encouraging the use of ROW for vehicle 
access; 

 More efficient use of individual sites;  

 Create unique streetscapes along the ROW through sympathetic building 
orientation and design;  

 Maintain existing streetscapes, by minimising the need for and impact of 
additional garages/carports and paved areas within the street setback area, and 
better allowing the retention of existing buildings and landscaping;  

 Contribute to the objectives of the City’s Rights of Way Management Strategy 
adopted by Council on 10 November 2009; and 

 Developments are required to utilise Category 1 ROW for access and contribute 
to the development of a pleasant streetscape along it. 

 
The proposed development is considered to be inconsistent with the following objectives:- 
 

 Create unique streetscapes along the ROW through sympathetic building 
orientation and design. 

 
The proposed design does not have sufficient consideration for the improvement of the 
ROW streetscape, particularly given the adjoining residential development to the west. The 
design of the building is bulky in nature and the impact of the scale on the neighbouring 
residential sites is not ameliorated by way of appropriate setbacks. The purpose of the 
extension appears to be to improve facilities within the building, without any regard to 
improving the existing streetscape through well-articulated, appropriately setback building 
design that effectively addresses the ROW frontage. The extension functions and presents 
to the laneway as a back-of-house service area rather than a well-designed, street facing 
façade and does little to create a unique streetscape for Rodin Lane. 
 
Adjacent structures and other commercial developments along the ROW were built prior to 
the introduction of the current Policy and do not yet reflect its aims and objectives. For 
example, while the commercial development to the north (House Number 239, Main Street) 
has a 3m setback from the ROW, the development to the south (House Number 235, Main 
Street) has a 1m setback from the ROW. The proposal represents the first opportunity since 
the policy was introduced to implement Council’s adopted policy provisions that support the 
enhancement of existing and future development potential of land along the lane.    
 
Commercial properties on the eastern side of the ROW present opportunities for 
redevelopment and a number of residential lots on the western side of the laneway are yet to 
be developed in accordance with the present Residential R40 zoning. The City considers 
that the reduced setbacks proposed would set an undesirable precedent for future 
development. Although the proposed additions may be an improvement to the existing  
built-form, they will not act as a catalyst for future development along the ROW in line with 
current zoning or future strategic planning for the area. The City is presently undertaking the 
Osborne Park Urban Design Study which envisages further revitalisation of Main Street and 
is discussed in more detail below. 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

Item DS5 310 
   

During neighbour consultation conducted during the assessment of the previously refused 
application (as noted in the ‘Background’, above) the City received two submissions 
objecting to the proposal. The reduced setbacks will increase the impression of building bulk 
to the laneway and reduce the amenity of the adjoining residential development, particularly 
the unit directly facing the ROW, which has its outdoor living area facing the proposed 
building extension.   
 

 Maintain existing streetscapes, by minimising the need for and impact of 
additional garages/carports and paved areas within the street setback area, and 
better allowing the retention of existing buildings and landscaping.  

 
It is noted that there are no existing buildings along the ROW which provide shelter against 
weather elements for cars. This provision of undercover parking will create an undesirable 
precedent along the ROW streetscape. As noted in the car parking assessment below, car 
parking provision on site is adequate. It is considered that redevelopment of the site could 
consider the removal of car parking to better allow for a more attractive treatment of the 
ROW setback area, rather than the current proposal which retains all bays and provides 
under-croft parking facing the laneway.  
 
The development makes no attempt to provide any landscaping within the ROW setback 
area to soften the impact of building bulk of the proposed extension.  
 

 Developments are required to utilise Category 1 ROW for access and contribute 
to the development of a pleasant streetscape along it. 

 
In order to facilitate the above objective, the City aims to increase the width of all Category 1 
ROWs to 6m in order to accommodate the traffic levels associated with a mix of commercial 
and residential uses which are required to take access from the ROW. 
 
The current width of Rodin Lane is 5m and, as a result, all setbacks for the proposed 
development are required to be measured after allowing for widening of the ROW. The 
reduced setbacks are insufficient as they do not promote an attractive streetscape once the 
ROW is widened, and pose an impediment to future planning and redevelopment along the 
lane. 
 
The proposed setbacks for the subject site, laneway widening and the permitted setbacks of 
adjacent residential properties if they were to be redeveloped, are illustrated in the figures 
below. The images demonstrate the extent to which adequate setbacks which make 
allowances for laneway widening are necessary, given the redevelopment potential of the 
surrounding area under the current Mixed Use and Residential R40 zoning.  
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Figure 1 – Compliant Setbacks on Ground Floor with Development on Both Sides of the ROW and 
Landscaping 

 

 

Figure 2 – Non-compliant Setbacks Proposed 
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Figure 3 – Photograph Overlay Showing Impact of Current Proposal on ROW  

 
In addition, the increased laneway width will also allow for future strategic planning such as 
that envisaged by the Main Street Osborne Park Urban Design Study which is currently the 
subject of a community consultation process. Concept plans for the portion of Main Street 
between Eldorado and Royal Streets created following a community design workshop held 5 
May 2018 and presented at a community open day on 30 June 2018 are reproduced below 
in Figure 4. Council is yet to consider any proposed changes to Scheme provisions which 
may result from the current community consultation process.  Figure 4 notes the current 
requirements for 2m and 3m setbacks to the widened ROW. 
 

 
Figure 4 – Concept Plans – Main Street Osborne Park Urban Design Study 

  

Adequate 
setbacks 
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Vehicle Parking 
 

After making the deductions permitted by the Parking and Access Policy for location within 
the Mixed Use zone and proximity to a high frequency bus route, an additional five car bays 
are required for the proposed development. The site provides for 19 car parking bays on-site 
and has an existing shortfall of 26 car parking bays. The proposed extension results in a 
further five bay shortfall to the existing 26 bay shortfall, resulting in a total shortfall of 31 car 
parking bays for the site.  
 

Variations to the parking requirements under LPP 6.7 are required to be considered against 
the objectives of the Policy. Specifically, the proposed addition is to be assessed in 
accordance with the following objectives:- 
 

 To facilitate the development of adequate parking facilities; 

 To ensure safe, convenient and efficient access for pedestrians, cyclists and 
motorists; 

 To ensure that a major parking problem is unlikely to occur; 

 To ensure that car parking does not have a detrimental impact on the character 
and amenity of an area; and 

 To ensure that an oversupply of parking does not occur that discourages 
alternative forms of transport and is detrimental to urban design and Centre 
character. 

 

The proposed development is considered to satisfy the objectives of the Parking Policy as 
follows:- 
 

In order to verify the availability of on-site car parking during business hours, the City 
undertook a site visit to the property at 11.30am on Tuesday 21 November 2017, and only 
five of the 19 car parking bays were occupied. 
 

A further site visit was undertaken at 12.00pm on Tuesday 31 July 2018, and seven out of 
the 19 car parking bays were occupied.  
 

Given that there are no changes to the parking layout, it is considered that the proximity of 
the parking to the site is safe and convenient and efficient access will be maintained. 
 

The proposed additions provide facilities for the existing staff and patrons of the ground floor 
premises. It is considered that the proposed additions will not generate any additional 
demand for car parking. The proposed shortfall is therefore unlikely to cause a major parking 
problem within the area. 
 

As part of the previously refused application for the site, the applicant has provided a brief 
transport analysis in accordance with Clause 6.0 of the Policy which has been reviewed and 
approved by City’s Development Services Senior Engineer. 
 

Because existing parking areas are proposed to be used and have been demonstrated to be 
adequate by the provided parking analysis, the proposal will not have a detrimental impact 
on the character or amenity of the area.  
 

The City is satisfied that the parking needs of the development will be met in the long term. 
The parking shortfall proposed was referred internally to the City’s Community Safety 
Business Unit. Although concerned with regard to the shortfall proposed, it was noted that no 
parking complaints had been received by the City in the last 12 months. Overall, it is 
considered that sufficient parking will be available on-site to meet the actual parking 
demand.   
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The Parking Policy allows for the provision of cash-in-lieu of parking bays in instances where 
non-residential developments are unable to meet parking requirements. Clause 5.5 of Local 
Planning Scheme No.3 allows for cash-in-lieu provisions to be waived where Council is 
satisfied that the proposal meets the objectives of the Parking Policy. As has been 
demonstrated in the assessment above, there is sufficient car parking available on site. The 
provision of additional car parking facilities within the vicinity of the subject property, funded 
by cash-in-lieu of parking payment, is therefore not considered necessary in this case. The 
proposed development meets the key objective of the City’s Parking Policy, which is to 
‘ensure that a major parking problem is unlikely to occur’.  
 
Trees on Development Sites 

The application does not make any provision for the planting of advanced trees on site in 
accordance with the City’s Trees on Development Sites Policy. 
 
Variations to the planting requirements under LPP 6.11 are required to be considered 
against the objectives of the Policy as follows:- 
 

 To promote and facilitate development that enables existing significant trees to 
be retained;  

 To minimise the removal of significant trees on zoned land as a consequence of 
development;  

 To protect significant trees which are to be retained on zoned land and existing 
street trees during the demolition and construction phase of development;  

 To ensure appropriate advanced trees are planted which are suited to their 
environment and location where significant trees have been removed or do not 
exist on zoned land;  

 To ensure suitable advanced trees are planted on verges forming part of the 
road reserves abutting a development site where street trees have been 
removed;  

 To protect and increase the long term viability of City trees on verges adjacent to 
development sites; and  

 To preserve the existing streetscapes within the City.  
 
Updated referral comments received from the City’s Parks and Sustainability Business Unit 
during the assessment of this application noted the following:- 

 The City is currently exploring options for installing more trees throughout this 
section of Main Street, as part of another project. 

 
In light of the above updated referral comments, the City re-examined its position on the 
absence of advanced trees on site. It is considered that current and future verge landscaping 
will adequately address the objectives of the Policy and that advanced trees will not be 
required to be provided on site as part of this application. 
 

Bicycle Parking 

The application does not propose any bicycle bays on site in lieu of the required three bays.  
 
Variations to the bicycle parking requirements under LPP 6.2 are required to be considered 
against the objectives of the Policy. Specifically, the proposed addition is to be assessed in 
accordance with the following objectives:- 
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 To facilitate the development of adequate bicycle parking facilities; 

 To ensure the provision of end of journey facilities; and 

 To encourage the use of bicycles for all types of journeys. 
 
The proposed development is considered to satisfy the objectives of the Bicycle Parking 
Policy as follows:- 
 
The Policy applies to all non-residential development in excess of 400m² gross floor area 
(new or existing). This application proposes to construct a minor addition at the rear of the 
existing building which will only benefit ‘Suite 1’ and ‘Suite 2’ as shown on the proposed site 
plan. The gross floor area of the two suites is 535m2 thus two bays should be expected to be 
required rather than three bays. 
 
No bike bays (in lieu of two) is considered a minor variation in relation to the adjoining 
development context of the area and will not compromise traffic management, road safety or 
site access for the site and will not detract from providing parking for various services and 
facilities.  
 
The proposed additional floor area will provide staff facilities and toilet facilities for the 
existing tenants. The additions will not result in an additional tenancy or intensify the land-
use of existing development on this site. 
 
The overall development has separate toilet and staff amenities across the ground floor and 
upper floors which can be utilised as end of trip facilities if required.  
 

Policy and Legislative Implications 

Should Council refuse the application for development approval, the applicant may have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
Please refer to Attachment 2 for all Policy and Legislative matters relevant to the application. 
 

Financial Implications 

Should Council resolve to refuse the proposal, it is possible that the City will be required to 
defend its decision in the State Administrative Tribunal (SAT). The cost of engaging a 
planning consultant or legal representative to act on behalf of the City, should the matter 
require consideration at a full hearing in SAT, could cost approximately $20,000. 
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 

Objective 1.2: A Strong Sense of Place 
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Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil. 

 

SOCIAL 

Issue Comment 

Amenity The upgrades to the façade of the building will improve the 
amenity to the Main Street streetscape however the reduced 
setbacks proposed to the ROW have the potential for 
adverse amenity impacts for the adjoining residential 
properties.  

 

ECONOMIC 

Issue Comment 

Nil. 

 

Conclusion 

The application for an extension to the rear of the commercial building at Lot 7, House 
Number 237, Main Street, Osborne Park is not supported. It is recommended that the 
application be refused as no substantive changes have been made to the design of the 
additions since the proposal was initially refused by the City.  
 
The long term vision for Rodin Lane is that it should function as a primary street for 
commercial and residential redevelopment; providing an attractive streetscape with 
landscaping, lighting and safe, convenient vehicle and pedestrian access having regard to 
both current and future redevelopment.  
 
The proposed variations do not meet the relevant Policy objectives which aim to create a 
pleasant streetscape along Rodin Lane and have the potential to result in adverse amenity 
impacts for the existing, adjacent residential properties.  
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Attachment 2 – Legislation and Assessment 
 
Policy and Legislative Implications 
 
The following policy and legislation was considered in assessing this application:- 
 

 Planning and Development (Local Planning Scheme) Regulations 2015; 

 Local Planning Scheme No.3; 

 Local Planning Policy 4.2 – Mixed Use and Commercial Centre Design Guidelines; 

 Local Planning Policy 6.2 – Bicycle Parking; 

 Local Planning Policy 6.3 – Bin Storage Areas; 

 Local Planning Policy 6.5 – Development Abutting Rights of Way; 

 Local Planning Policy 6.7 – Parking and Access; and 

 Local Planning Policy 6.11 – Trees and Development. 
 
Clause 67 Matters to be considered by Local Government – Planning and Development 
(Local Planning Scheme) Regulations 2015 

Council is to have due regard to the matters contained under Clause 67 of the Planning and 
Development (Local Planning Scheme) Regulations 2015 when exercising its discretion and 
the following matters are considered most relevant to this application:- 
 

a. The aims and provisions of this Scheme and any other local planning scheme 
operating within the Scheme area; 

b. The requirements of orderly and proper planning including any proposed local 
planning scheme or amendment to this Scheme that has been advertised under 
the Planning and Development (Local Planning Scheme) Regulations 2015 or 
any other proposed planning instrument that the local government is seriously 
considering adopting or approving; 

g. Any local planning policy for the Scheme area; 
n. The amenity of the locality including the following – 

(i) environmental impacts of the development; 
(ii) the character of the locality; and 
(iii) social impacts of the development.  

y. Any submissions received on the application. 
 
Local Planning Scheme No. 3 
Objectives of the Zone 
 
Lot 7, House Number 237 Main Street, Osborne Park is zoned Mixed Use under Local 
Planning Scheme No. 3 (LPS3). The objectives of the Mixed Use zone are:- 
 

a. To provide for a wide variety of active uses on the street level that contribute to a 

vibrant and active street which are compatible with residential and other non-active 

uses on upper levels. 

b. To facilitate the creation of employment within the area so as to reduce the demand 

for travel, and enhance the level of self-sufficiency. 

c. To ensure a high standard of design that negates issues such as noise, smell and 
vibration that are related to mixed-use developments. 
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Clause 5.5 – Variations to Site and Development Standards and Requirements 

In relation to the car parking shortfall, Clause 5.5 of LPS3 states that:- 
 

“...if a development is the subject of an application for planning approval and does not 
comply with a standard or requirement prescribed under the Scheme, the Council may, 
despite the non-compliance, approve the application unconditionally or subject to such 
conditions as the Council thinks fit.”  

 

Clause 5.8 – Cash-in-lieu of Car Parking  

In relation to the car parking shortfall, Clause 5.8.1 of LPS3 states that:- 
 

“…an applicant for planning approval for a non-residential development or use may, if 
Council agrees, make a cash payment to the Council in lieu of providing all or any of 
the number of car parking spaces required under a Local Planning Policy for the 
development or use for which planning approval has been sought by the applicant.” 

 

Other Policies 

Local Planning Policy 6.2 – Bicycle Parking 

The City’s Bicycle Parking Policy is subject to all non-residential development in excess of 

400m2 gross floor area (new or existing). Variations to the development standards contained 

in the Bicycle Parking Policy need to be considered against the Policy objectives, as follows:  

 To facilitate the development of adequate bicycle parking facilities; 

 To ensure the provision of end of journey facilities; and 

 To encourage the use of bicycles for all types of journeys. 

Local Planning Policy 6.5 - Development Abutting Rights of Way 

The subject site is located within the Rights of Way Development Contribution area. 

Variations to the development standards contained in the Development Abutting Rights of 

Way Policy need to be considered against the Policy objectives, as follows: 

 To facilitate the improved management of Rights of Way (‘ROW’);  

 To promote better urban design by encouraging the use of ROW for vehicle access; 

 More efficient use of individual sites;  

 Create unique streetscapes along the ROW through sympathetic building orientation 

and design;  

 Maintain existing streetscapes, by minimising the need for and impact of additional 

garages/carports and paved areas within the street setback area, and better allowing 

the retention of existing buildings and landscaping;  

 Contribute to the objectives of the City’s Rights of Way Management Strategy 

adopted by Council on 10 November 2009; and 
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 Developments are required to utilise Category 1 ROW for access and contribute to 

the development of a pleasant streetscape along it.  

Local Planning Policy 6.7 – Parking and Access 

The proposed development has been assessed against the City’s Parking and Access 

Policy. Variations to the development standards contained within the Parking and Access 

Policy need to be considered against the Policy objectives, as follows: 

a) To facilitate the development of adequate parking facilities; 

b) To ensure safe, convenient and efficient access for pedestrians, cyclists and 

motorists; 

c) To ensure that a major parking problem is unlikely to occur; 

d) To ensure that car parking areas and accessways do not have a detrimental impact 

on the character and amenity of an area; and 

e) To ensure that an oversupply of parking does not occur that discourages alternative 

forms of transport and is detrimental to the urban design and character of the locality. 

Local Planning Policy 6.11 - Trees on Development Sites 

The application has been assessed against the City’s Trees on Development Sites Policy. 

Variations to the planting requirements under LPP 6.11 are required to be considered 

against the objectives of the Policy as follows:- 

 To promote and facilitate development that enables existing significant trees to be 
retained;  

 To minimise the removal of significant trees on zoned land as a consequence of 
development;  

 To protect significant trees which are to be retained on zoned land and existing street 
trees during the demolition and construction phase of development;  

 To ensure appropriate advanced trees are planted which are suited to their 
environment and location where significant trees have been removed or do not exist 
on zoned land;  

 To ensure suitable advanced trees are planted on verges forming part of the road 
reserves abutting a development site where street trees have been removed;  

 To protect and increase the long term viability of City trees on verges adjacent to 
development sites; and  

 To preserve the existing streetscapes within the City.  
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Non-Residential Assessment - Local Planning Scheme No.3 
 

Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

1 
Site 
Requirements 

  

  

 

  

 
Not proposed to change 
as part of this application. 

2 Setbacks  
  

 

Requirements of LPP 6.5 
Development Abutting 
Rights of Way apply. See 
below. 

3 Car Parking  
  

 

The application proposes 
an on-site car parking 
shortfall of 31 bays. 

Car parking is discussed 
in further detail later in 
this report. 

4 Bicycle Parking                  

The application proposes 
nil bicycle parking bays in 
lieu of 3 bays. 

Bicycle parking is 
discussed later in this 
report.  

5 Landscaping  
  

 

Minor extensions to 
existing development are 
exempt from assessment 
against the City’s 
Landscaping Policy. 

See comments regarding 
landscaping within the 
ROW setback below.  

6 Facades 
  

 

  

 
Existing façade to be 
upgraded. 

7 Service Access 
  

 

  

 

Not proposed to change 
as part of this 
development. 

8 Building Height 
  

 

  

 

Not proposed to change 
as part of this 
development 

9 
Trees and 
Development 
Policy 

  

 
 

The application does not 
provide any trees on site 
and two trees are 
required. 

Trees on site are 
discussed in further detail 
later in this report.   

10 

Mixed Use and 
Commercial 
Centre Design 
Guidelines 

                

The upgrade of the 
existing building is 
consistent with the 
requirements of the 
policy.  
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Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

11 
Development 
Abutting Rights of 
Way 

  

Setbacks 
Ground floor  
0.5m proposed to the 
external staircase in lieu 
of 2m. 

1.4m proposed to the 
under-croft car parking in 
lieu of 2m. 

First floor and upper floor 
1m in lieu of 3m. 

Landscaping 
The application does not 
propose any landscaping 
within the setback to the 
ROW.  

ROW requirements are 
discussed in further detail 
later in this report.  

12 
Other 
Considerations 

  

 

  

 
Not Applicable. 

 
Clause 67 Matters to be considered by local government - Planning and Development (Local 
Planning Scheme) Regulations 2015  
 
Council is to have due regard to the matters contained under Clause 67 of the Planning and 

Development (Local Planning Scheme) Regulations 2015 when exercising its discretion and 

the following matters are considered most relevant to this application:-  

Matter Officer’s Comment 

The aims and provisions of the Scheme and 

any other local planning scheme operating 

with the Scheme area. 

The development provides for a variety of 

uses street level and seeks improvements to 

the front façade. The front façade upgrades 

are an improvement to the building and 

address the Scheme objective for the Mixed 

Use zone … to provide for a wide variety of 

active uses on the street level that contribute 

to a vibrant and active street which are 

compatible with residential and other non- 

active uses on upper levels. 

 

The requirements of orderly and proper 

planning including any proposed local 

planning scheme or amendment to this 

Scheme that has been advertised under 

Regs 2015 or any other proposed planning 

instrument that the local government is 

seriously considering adopting or approving. 

The proposal has been assessed in 

accordance with the relevant Scheme and 

policy provisions. In terms of orderly and 

proper planning it is appropriate to consider 

the compatibility of the use with the setting 

and the impact on the amenity. It is noted 

that the City received objections to the 

previously advertised application. 
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Matter Officer’s Comment 

Any local planning policy for the Scheme 

area. 

An assessment against Policy provisions has 

been included in this report.  

The amenity of the locality including the 

following - (i) environmental impacts, (ii) the 

character of the locality and (iii) social impact 

on the development. 

The amenity aspects of this proposal have 

been discussed in the justifications of this 

report. 

Any relevant submissions received on the 

application. 

As noted in the ‘Background’, the application 

was advertised to surrounding landowners 

as per the City’s Consultation Procedure and 

submissions objecting to the proposal were 

received. It is noted that no objections were 

received as a result of the advertising period 

for the current application.   
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CITY PLANNING 

 

CP1 LOCAL PLANNING SCHEME NO.3 AMENDMENT NO.77 - 
REZONING OF VARIOUS LOTS ON SOUTHERN SIDE OF BEACH 
ROAD BETWEEN GLENDALE AVENUE AND ERINDALE ROAD, 
HAMERSLEY FROM 'RESIDENTIAL R20' TO 'SPECIAL USE - 
MIXED USE AND RESIDENTIAL (R-AC0)' - OUTCOMES OF 
ADVERTISING   

 

Report Information 

Location: Lots 109 and 110, Glendale Avenue, Lots 111-117, 204, 120-129, 
Beach Road and Lot 2, Erindale Road, Hamersley 

Applicant: Burgess Design Group on behalf of Matrix Corporation Pty Ltd  

Reporting Officer: Manager City Planning 

Business Unit:  City Planning 

Ward: Hamersley 

Suburb: Hamersley 
 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☒ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☐ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

That pursuant to the Planning and Development Act 2005, Council DOES NOT 
SUPPORT Amendment No.77 to Local Planning Scheme No.3. 
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Report Purpose 

To consider the outcomes of advertising of Scheme Amendment No.77 to Local Planning 
Scheme No.3 (LPS3). 
 

Relevant Documents 

Attachments 

Attachment 1 - Local Planning Scheme No.3 - Scheme Amendment No.77 Documentation 
(as advertised) ⇩   

Attachment 2 - Letter from the Minister for Planning instructing the City to proceed with 
Scheme Amendment No.77 ⇩   

Attachment 3 - Schedule of Submissions ⇩   

Attachment 4 - Applicant's Traffic Impact Assessment report ⇩   

Available for viewing at meeting 

Nil  
 

Background 

On 14 January 2016, the City received an application to rezone three lots on the corner of 
Beach Road and Glendale Avenue, Hamersley. This rezoning was not supported as it was 
considered a ‘spot rezoning’, and a modified Scheme Amendment report was subsequently 
submitted on 29 April 2016. 
 
The modified Scheme Amendment comprised of 21 lots with a total area of 19,683m², 
located between Glendale Avenue and Erindale Road directly opposite to the Warwick 
Grove Shopping Centre. The lots are currently zoned ‘Residential R20’ under LPS3 and the 
Scheme Amendment proposed that they be rezoned to ‘Special Use (Mixed Use and 
Residential R-AC0)’.  
 
At its meeting held 5 July 2016, Council resolved (Council Resolution Number 0716/012) as 
follows:- 
 

“That pursuant to Regulation 37 of the Planning and Development (Local Planning 
Schemes) Regulations 2015, Council resolves NOT TO PROCEED with Amendment 
No.77 to Local Planning Scheme No.3 to rezone various lots on the southern side of 
Beach Road, between Glendale Avenue and Erindale Road, Hamersley, from 
'Residential R20' to 'Special Use - Mixed Use and Residential R-AC0’.” 

 
Council’s reason for this decision was as follows:- 
 

“Any rezoning of land adjoining the Warwick Shopping Centre not proceed until such a 
time as comprehensive planning is undertaken by the City in consultation with the local 
community.” 

 
The comprehensive planning that Council sought was the continuation of the City’s ‘Better 
Suburbs’ project, which involves a comprehensive community consultation programme that 
develops a planning framework following extensive community involvement. 
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There are no appeal rights to the State Administrative Tribunal if a local government does 
not proceed to advertise a Scheme Amendment that has been submitted. However, Section 
76 of the Planning and Development Act 2005 allows an applicant to request that the 
Minister for Planning reconsider Council’s decision. 
 
In December 2017 the Minister for Planning issued an Order under Section 76 of the 
Planning and Development Act 2005 for the City to proceed with proposed Amendment 
No.77. The Minister for Planning’s reason for issuing the Order was as follows:-  
 

“I consider the proposed amendment is in keeping with the principles for increasing 
residential densities and intensity of development adjoining activity centres consistent 
with Directions 2031 and Beyond and State Planning Policy 4.2 – Activity Centres for 
Perth and Peel. Accordingly, it is appropriate for the proposed amendment to be 
advertised for public submissions and for further detailed assessment to be 
undertaken through the local planning scheme amendment process.” 

 
The City had no option but to comply with the Minister’s Order and subsequently advertised 
the Scheme Amendment; this report considers the submissions received during public 
advertising. 
 
Figures 1, 2 and 3 below show the location of the Scheme Amendment area, an aerial 
photograph and the current zoning of the locality under the City’s LPS3. 
 

 

Figure 1 – Locality Map 
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Figure 2 – Aerial Map 

 

 

Figure 3 – Local Planning Scheme No.3 Zoning Map 
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Consultation/Communication Implications 

Advertising of Scheme Amendment No.77 commenced on 6 March 2018 and concluded on 
8 May 2018.  
 
As the Minister of Planning ordered the City to proceed with the Scheme Amendment, the 
Planning and Development (Local Planning Scheme) Regulations 2015 require the Scheme 
Amendment to be advertised as a Complex Scheme Amendment.   
 
The Scheme Amendment was subsequently advertised for a period of 60 days in 
accordance with the Planning and Development (Local Planning Scheme) Regulations 2015 
and the City’s Planning Consultation Procedure. 
 
An advertisement was placed in the Stirling Times local community newspaper on 6 March 
2018 and 13 March 2018. Advertisements were also placed on the City’s website, on notice 
boards in the City’s Administration Centre, and three signs were erected on the rezoning 
area on Beach Road, Erindale Road and Glendale Avenue on 6 March 2018 for the duration 
of the advertising period. 
 
The City also wrote to 263 residents and owners of land within 200m of the lots twice; firstly 
advising of a 42 day advertising period, and secondly on 9 April 2018 when it was 
determined that the advertising period ought to have been 60 days.  
 
Additionally, the City wrote to 24 government agencies and public authorities. 
 
At the conclusion of the advertising, 50 submissions were received. Six submissions were 
received from government agencies and public authorities (Water Corporation; ATCO Gas; 
Department of Transport; Department of Fire and Emergency Services; Department of 
Communities; and Department of Health), and 44 individual submissions were received.   
 
This represents a response rate of 16.7% of letters sent to owners and residents, and a 
response rate of 17.4% overall. 
 
A summary of the relative location of the submissions received regarding the Scheme 
Amendment is outlined in Table 1 below:- 
 

TABLE 1 – SUBMISSIONS RECEIVED – RELATIVE LOCATION 
 

SUBMISSIONS RECEIVED 
WITHIN 200M 
RADIUS OF 

PROPOSED SITE 

OUTSIDE 200M 
RADIUS OF 

PROPOSED SITE 

ALL 
SUBMISSIONS 

SUPPORT 16% 4% 20% 

OBJECT 56% 6% 62% 

OTHER 
(Not stated / No opinion / 

Conditional) 
2% 16% 18% 

 
Of the 44 individual submissions received, 24 objections were from submitters who live or 
own property within 200m of the subject lots (but outside of the rezoning area). One 
submission in support of the Scheme Amendment was received from an individual who lives 
within 200m of the subject lots (and outside the rezoning area).  
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Of the 26 lots within the Scheme Amendment area, the City received four submissions 
objecting to the rezoning and seven submissions supporting the rezoning.   
 
The main issues raised in the submissions were:- 
 

 Amenity; 

 Traffic; 

 Building height; and 

 Existing development potential.  
 
A summary of the issues raised, and the officer’s responses to those comments, is outlined 
in the Comments section of this report, and in the Schedule of Submissions (Attachment 3) 
attached to this report. 
 
In addition to the submissions received, the City also received two petitions.  
 
The first petition opposed the Scheme Amendment, and had four verified signatures 
(although it contained 68 signatures).  The reason why there were only four verified 
signatures was because the City’s Petition Information Sheet requires a petition to “state the 
request on each page of the petition”, and only the first page of the petition contained the 
reason for the petition. 
 
This petition opposed the Scheme Amendment for the following reasons:- 
 

“We, the undersigned, are concerned citizens who urge the Minister for Planning to 
maintain the current zoning laws for the suburb of Hamersley as a residential R20 
area. 

 
1. There is a proposal to change the zoning from Residential R20 to R-AC0 Mixed 

Use and Residential in Hamersley. Currently all of Hamersley is zoned 
Residential R20. 
 

2. This change of zoning would allow for retail shops on the ground level and high 
density apartments above the shops, which was not supported by Council.  
 

3. Despite the Council’s decision in November 2017, the Minister for Planning has 
ordered the City to proceed with Scheme Amendment No.77. The City has to 
comply with this order even through Council did not support the proposal. 
 

4. There is already a developer that has submitted a proposal for a large building, 
which is a four storey apartment with retail on the ground level on the corner of 
Beach Road and Glendale Avenue with traffic entering and exiting onto Glendale 
Avenue, meters from a primary school. 
 

5. Changes to this zoning will cause significant problems to this area because of an 
excess of unnecessary retail shops. There is currently a shopping centre directly 
across from the suburbs of Hamersley with vacant shops both in Warwick Grove 
and behind it. Additionally, there are a significant number of vacant retail 
buildings along Erindale Avenue, directly adjacent to Hamersley. Increasing 
shops and retail in an area that has too many of these types of buildings will 
result in increased crime and dilapidation in the region due to vacancy. 
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6. Increased traffic in this area will be a significant problem but onto Beach Road, 
which is a through road, and on Glendale Avenue, which is the location of a 
primary school. 
 

7. Changing this zoning will negatively affect the character of a residentially zoned 
suburb and will cause significant problems with increased traffic and 
unnecessary retail shops that will likely be vacant and increase crime in the 
suburb.” 

 
The second petition supported the Scheme Amendment and contained 63 verified 
signatures (although it contained 73 signatures).  The reason why 10 of the signatures were 
not counted was because the City’s Petition Information Sheet requires a petition to “contain 
the names, addresses and signatures of the electors”, and requires that a petition must “be 
made by electors of the district”.  As 10 signatories did not provide their address, they could 
not be identified as ‘electors of the district’, and could not be counted. 
 
This petition supported the Scheme Amendment for the following reason:- 

 
“We the undersigned having considered the amendment 77 LPS3 rezoning proposal 
feel that the proposal will have minimal impact on the current residents’ amenity, also 
based on the preliminary submission design and local govt. interpretation of the codes 
that any development would be of benefit to the local community by way of providing 
some further retail offices and or consulting rooms, with a mix of living accommodation 
from 1 bed to 3 bed with the local govt. planners having substantial input into the mix, 
so that it best meets the communities greatest need.”  
 

Comment  

Scheme Amendment No.77 proposes to rezone the land shown on Figure 1 from 
‘Residential R20’ to ‘Special Use (Mixed Use and Residential R-AC0)’, and proposes a 
number of conditions to control the built form of development.  The matters that would be 
controlled through conditions in the Scheme Amendment include:- 
 

 All non-residential development, or residential development in excess of R20 density, 
is conditional on the amalgamation of a minimum of two lots or a minimum lot size of 
1,500m²; 

 All development shall provide a mandatory residential component of a minimum of 
50% of the total plot ratio area of the development; 

 A maximum “Shop” net lettable area of 300m² per development site; 

 A maximum building height of three storeys, excluding land within 20m of the Glendale 
Avenue or Erindale Road street boundaries; 

 A maximum building height of four storeys on land within 20m of the Glendale Avenue 
or Erindale Road street boundaries; 

 A minimum building setback of 6m from an abutting Residential zone for one and two 
storey buildings; and 

 A minimum building setback of 9m from an abutting Residential zone for buildings 
above two storeys in height. 
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Local Planning Strategy 
 
The City’s draft Local Planning Strategy identifies that future residential growth should occur 
around Activity Centres and Corridors. The Strategy states that: “The City’s Activity Centres 
and Corridors also need to be the focus for a substantial increase in housing, employment 
opportunities and community facilities and services.”  
 
The City’s draft Local Planning Strategy identifies a hierarchy of Activity Corridors, and this 
section of Beach Road is a Class 2 Activity Corridor. The Local Planning Strategy describes 
a Class 2 Activity Corridor as ‘a major local route that accommodates between 15,000 and 
30,000 vehicles per day’. It also states that Activity Corridors, “along with Activity Centres, 
will accommodate an additional 50,000 residents over the next ten years”. 
 
The Scheme Amendment is also located adjacent to the Warwick Grove Activity Centre 
(located within the City of Joondalup), which meets Objective 1 of the Planning Strategy – 
Prioritise Growth and Investment in Activity Centres and Corridors.  The draft Local Planning 
Strategy also states that “Development around Warwick Station will likely see in the future, 
an increase in residential density and the introduction of mixed use development, along 
Beach Road linking back to the Warwick Activity Centre as part of a future place based 
planning approach.” 
 
The draft Local Planning Strategy requires further detailed planning of these corridors to 
ensure that development can be integrated with the existing lower-density suburban areas. 
 
Amenity Considerations 
 
A number of submissions expressed concerns that the rezoning and resultant built form has 
the potential to impact on the existing amenity of the area, in particular because of increased 
building heights. 
 
While the Scheme Amendment makes provision for a more intensive built form (including 
building height and site cover) than what is permitted now, a number of controls are 
proposed that would minimise the impact on adjoining Residential R20 zoned land to the 
rear of the subject lots. 
 
While these setbacks would mitigate the impact of redevelopment on the lots to the area 
more than the R-Codes would, the City has not had the opportunity to develop, in 
consultation with the community, development controls including setbacks. 
 
While the setbacks proposed are similar to what the City has applied in other mixed use 
areas which abut Residential R20 or R40 zoned land, for example land located in the Stirling 
City Centre area, those setbacks were developed in consultation with the community. 
 
As the detailed planning and community consultation required by the City’s Local Planning 
Strategy has not yet been undertaken, it cannot be determined if the amenity of adjoining 
properties will not be affected. Therefore, the proposed Scheme Amendment should not be 
supported. 
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Traffic 
 
Concerns were raised that the additional traffic that would be generated from redevelopment 
resulting from the Scheme Amendment cannot be safely accommodated. In response to 
these concerns, the City required the applicant to provide a Traffic Impact Assessment 
demonstrating the effect of redevelopment on the surrounding road network (refer 
Attachment 4).  
 
The applicant’s Traffic Impact Assessment concluded that the redevelopment of the lots ‘will 
have an acceptable impact on the surrounding roads and intersections with no changes 
required to either the road network or geometry of intersections due to the amendment 
alone’. 
 
The applicant’s Traffic Impact Assessment report has been assessed by the City’s Transport 
Specialist, who concurs with this conclusion. 
 
The City’s Engineering Design Business Unit has reviewed the Traffic Impact Assessment 
report and did not raise any concerns with its conclusions. 
 
Building Height 
 
Concerns were raised during public advertising of the Scheme Amendment about the 
building heights that were proposed.  
 
Scheme Amendment No.77 proposes a maximum height of four storeys at the intersections 
of Beach Road and Glendale Avenue/Erindale Road, and a maximum height for the majority 
of the lots (17 out of 21) can only be developed to a three storey height. 
 
While the building heights proposed are similar to what the City has applied in other mixed 
use areas which abut Residential R20 or R40 zoned land, for example land located in the 
Stirling City Centre area, those heights were developed in consultation with the community. 
 
As the detailed planning and community consultation required by the City’s Local Planning 
Strategy has not yet been undertaken, it cannot be determined if the amenity of adjoining 
properties will not be affected. Therefore, the proposed Scheme Amendment should not be 
supported. 
 
Existing Development Potential 
 
Some submitters expressed concerns that the Scheme Amendment would prevent the 
existing development rights from occurring. That is, the ability to develop two grouped 
dwellings on a site of more than 900m2 would be lost. 
 
It is not the intention of the rezoning to prevent existing development rights. The current 
wording of the Amendment is as follows:- 
 

a. All non-residential development, or residential development in excess of R20 
density, is conditional on the amalgamation of a minimum of two lots or a 
minimum lot size of 1,500m². 

 
This clause does not prevent an owner developing their land at an R20 density, as has 
occurred already on Beach Road.  
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Previous Council Resolution 
 
Council considered Scheme Amendment No.77 at its meeting held 5 July 2016, and 
resolved not to proceed with the Scheme Amendment. The reason for this decision was that 
Council was of the view that “any rezoning of land adjoining the Warwick Shopping Centre 
not proceed until such a time as comprehensive planning is undertaken by the City in 
consultation with the local community”. 
 
The City’s draft Local Planning Strategy identifies that the place based ‘Better Suburbs’ 
program will be the vehicle used by which a dialogue will be entered into with the community 
on change within their area to accommodate population growth, maintenance and 
enhancement of amenity, and protection of the environment. 
 
The ‘Better Suburbs’ program will be undertaken in four quadrants.  Currently, extensive 
community consultation and the development of a Strategic Plan, Community Infrastructure 
Plan, Planning Scheme Amendments and other statutory plans are being finalised for the 
Balga, Westminster, Nollamara, Mirrabooka and Dianella (part of) areas of the City. 
 
The ‘Better Suburbs’ program will commence in the North Western quadrant of the City in 
the 2019 / 2020 financial year (an area bounded by Beach, Karrinyup and Wanneroo Roads 
and the Indian Ocean).  This will develop a Strategic Planning Framework and Scheme 
Amendments for this quadrant following extensive community consultation.  
 
The Planning and Development (Local Planning Schemes) Regulations 2015 Scheme 
Amendment advertising requirements are insufficient to deliver the extensive community 
consultation that is required before this type of rezoning occurs.  
 
The recently advertised Green Paper on ‘Modernising Western Australia’s Planning System’ 
recognises the difficulties in mandating community engagement in the planning system, as a 
‘one size fits all’ approach is not appropriate developing Strategic Planning Frameworks.  As 
a result, a number of reform proposals are recommended to give greater emphasis on 
community engagement.   
 
These recommendations support Council’s resolution of 5 July 2016, when it resolved not to 
support Scheme Amendment No.77 until comprehensive planning is undertaken by the City 
in consultation with the local community. 
 
For these reasons, the rezoning of the subject lots is considered premature until such time 
as extensive community consultation has been undertaken. 
 
Options 
 
The following options are available to Council.  
 
Option 1 – Not adopt Local Planning Scheme No.3 Scheme Amendment No.77 to 
rezone various lots on the southern side of Beach Road, between Glendale Avenue 
and Erindale Road, Hamersley, from 'Residential R20' to 'Special Use - Mixed Use and 
Residential R-AC0’ 
 
This option involves retaining the existing zonings of the subject lots (Residential R20). The 
costs and benefits of this option are outlined below:- 
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Costs 

 Does not take advantage of the location opposite an activity centre. 

 Various commercial land uses will not be permitted. 
 
Benefits 

 Allows the City to undertake comprehensive planning for the area through the 
Better Suburbs program prior to any rezoning being made. 

 
This option is recommended, as it will allow a comprehensive planning exercise to be 
undertaken by the City in consultation with the local community to deliver a planning 
framework that places people and houses in appropriate locations, in a way that does not 
impact adversely on the amenity of adjoining residents.  
 
Option 2 – Adopt Local Planning Scheme No.3 Amendment No.77 as advertised - 
rezone various lots on the southern side of Beach Road, between Glendale Avenue 
and Erindale Road, Hamersley, from 'Residential R20' to 'Special Use - Mixed Use and 
Residential R-AC0’ 
 
This option involves rezoning the subject lots to ‘Special Use – Mixed Use and Residential 
(R-AC0)’. The costs and benefits of this option are outlined below:- 
 
Costs 

 Change to the existing and expected built form in the suburb. 

 Lack of comprehensive planning in the area. 
 
Benefits 

 Better utilisation of land along a transport route and corridor. 

 Rezoning will align with State Planning Policies. 

 Better utilisation of land within a low density area. 

 Greater diversity of land uses will be permitted. 
 
This option is not recommended as no comprehensive planning for the area has been 
undertaken to determine how additional people and houses may be accommodated in a way 
that does not impact adversely on the amenity of adjoining residents. 
 

Redevelopment Considerations 

If the lots are rezoned, they could accommodate a range of commercial and residential uses. 
Any new development would need to comply with the conditions and design requirements 
that are part of Scheme Amendment No.77. 
 
If approved, the Scheme Amendment would enable a very different built form and land use 
than that which currently exists along Beach Road.  In particular, building heights of three 
and four storeys would be permitted on lots which currently dominate by single storey 
development (two storey developments are currently permitted).  
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Implementation Implications 

Should the Scheme Amendment be approved by the Minister for Planning, the preparation of 
a Local Development Plan would be required prior to any development occurring on this site. 
This is because a Local Development Plan is a requirement of the State Planning Policy 3.1 
Residential Design Codes for areas zoned R-AC0. 
 
A Local Development Plan sets out specific and detailed guidance for a future development 
to achieve better built form outcomes, as it sets site and development standards that can be 
applied to individual lots. A Local Development Plan will also specify detailed requirements 
for any proposed development on lots within the Amendment area. For example, the Local 
Development Plan will provide details on the façade requirements including windows and 
openings and the side setback requirements for lot boundaries shared with the other lots in 
the Amendment area.  
 

Policy and Legislative Implications 

Part 5 of the Planning and Development Act 2005, together with the Planning and 
Development (Local Planning Scheme) Regulations 2015, details the procedure for 
amending a Local Planning Scheme.  
 
The Planning and Development (Local Planning Scheme) Regulations 2015 require the local 
government to, as soon as is reasonably practicable, advertise a complex amendment to a 
local planning scheme though the following means:- 
 

(a) Publish the notice in a newspaper circulating in the scheme area; 

(b) Display a copy of the notice in the offices of the local government for the period 
for making submissions set out in the notice; 

(c) Give a copy of the notice to each public authority that the local government 
consider is likely to be affected by the amendment; 

(d) Publish a copy of the notice and the amendment on the website of the local 
government; 

(e) Advertise the amendment as directed by the Commission and in any other way 
the local government considers appropriate.  

 
LPS3 Amendment No.77 concluded advertising on 8 May 2018. 
 
As Scheme Amendment No.77 has been advertised for public comment, and submissions 
received, Clause 41(2) and (3) of Part 5 of the Planning and Development (Local Planning 
Scheme) Regulations 2015 apply, which states:- 
 

(2) The local government –  

(a) must consider all submissions in relation to a complex amendment to a 
local planning scheme lodged with the local government within the 
submission period; and 

(b) may, at the discretion of the local government, consider submissions in 
relation to the amendment lodged after the end of the submission period 
but before the end of the consideration period. 
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(3) Before the end of the consideration period for a complex amendment to a local 
planning scheme, or a later date approved by the Commission, the local 
government must pass a resolution - 

(a) to support the amendment to the local planning scheme without 
modification; or 

(b) to support the amendment to the local planning scheme with proposed 
modifications to address issues raised in the submissions; or 

(c) not to support the amendment to the local planning scheme. 
 
Council is required to consider submissions received to the Scheme Amendment and make 
a resolution within 90 days of the submission period (or at a later date to which the Western 
Australian Planning Commission (WAPC) has agreed), which is 6 August 2018. The WAPC 
has provided an extension until 21 August 2018 for a resolution of Council to be provided. 
 
Clause 44(1) and (2) of Part 5 of the Planning and Development (Local Planning Scheme) 
Regulations 2015 requires a local government to provide the advertised Scheme 
Amendment (and other stipulated information) to the WAPC within 21 days of passing a 
resolution.  
 
Once Council has made a resolution on Amendment No.77, the decision and required 
documents will be forwarded to the Minister for Planning for determination.  
 
If the Minister for Planning approves the Scheme Amendment, the City’s officers will arrange 
for gazettal of Scheme Amendment No.77 to LPS3.  
 
Local Development Plans  
 
Should the Scheme Amendment be approved by the Minister for Planning, the preparation of 
a Local Development Plan would be required prior to any development occurring on this site. 
As a Local Development Plan was previously prepared by the applicant and submitted as 
part of the Scheme Amendment, this would need to be advertised for public consultation as 
per the Planning and Development (Local Planning Scheme) Regulations 2015 
requirements. 
 
Schedule 2, Part 6, Clause 47 of the Planning and Development (Local Planning Scheme) 
Regulations 2015 outlines when a local Development Plan may be prepared:- 
 

A local development plan in respect of an area of land in the Scheme area may be 
prepared if - 

(a) the Commission has identified the preparation of a local development plan 
as a condition of approval of a plan of subdivision of the area; or 

(b) a structure plan requires a local development plan to be prepared for the 
area; or 

(c) an activity centre plan requires a local development plan to be prepared for 
the area; or 

(d) the Commission and the local government considers that a local 
development plan is required for the purposes of orderly and proper 
planning. 

 
Schedule 2, Part 6, Clause 48 of the Planning and Development (Local Planning Scheme) 
Regulations 2015 outlines the process for preparing a Local Development Plan, as follows:- 
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(2) ‘A local development plan must –  

(a) Be prepared in a manner and form approved by the Commission; and 

(b) Include any maps or other material considered by the local government to 
be necessary; and 

(c) Set out the following information –  

(i) The standards to be applied for the buildings, other structures and 
works that form part of the development to which it applies; 

(ii) Details of the arrangements to be made for vehicles to access the 
area covered by the plan.’  

 
Clause 50(1) of the Planning and Development (Local Planning Scheme) Regulations 2015 
states that:- 
 

(1) The local government must, within 28 days of preparing a local development 
plan or accepting an application for a local development plan to be assessed and 
advertised –  

(a) advertise the proposed local development plan in accordance with 
subclause (2); and  

(b) seek comments in relation to the proposed local development plan from 
any public authority or utility service that the local government considers 
appropriate.  

 
Clause 50(2) of the Planning and Development (Local Planning Schemes) Regulations 2015 
and the City’s Planning Consultation Procedure outline the requirements for advertising a 
Local Development Plan, which is to be for a period not less than 14 days. 
 
Following consideration of submissions received (Clause 51), Clause 52 of the Planning and 
Development (Local Planning Scheme) Regulations 2015 outlines the requirement for 
Council to make a decision on the local development plan, as follows:- 
 
(1) Following the consideration of proposed local development plan, including any 

amendments made to the plan to address matters raised in submissions, the local 
government must –  

(a) Approve the local development plan; or 

(b) Require the person who prepared the local development plan to –  

i. Modify the plan in the manner specified by the local government; and 

ii. Resubmit the modified plan to the local government for approval 
Or 
(c) Refuse to approve the plan.  

 
The Local Government must then provide written notice of its decision to either approve or 
refuse the Local Development Plan to those persons who prepared the Local Development 
Plan. 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
14 AUGUST 2018 

 

 

Item CP1 362 
   

Financial Implications 

Should the Minister for Planning approve Scheme Amendment No.77, the costs associated 
with adopting Scheme Amendment No.77 will be covered by the fee paid by the applicant. 
 
Should the Minister for Planning approve Scheme Amendment No.77, a Local Development 
Plan will need to be submitted by the applicant, and the costs involved in processing and 
advertising this will be covered by the fee submitted by the applicant.  
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 
 
Objective 1.2: Housing Choice 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil.  

 

SOCIAL 

Issue Comment 

Amenity The existing social amenity of the area may be 
compromised in the absence of comprehensive planning 
undertaken in consultation with the local community. 

 

ECONOMIC 

Issue Comment 

Dvlpmt of key business sectors This Scheme Amendment will allow for the creation of 
businesses within the Hamersley area on a main corridor 
and transport route.  

 

Conclusion 

Scheme Amendment No.77 is not an Amendment that Council has resolved to support, but 
is an Amendment that the Minister for Planning has ordered the City to proceed with. 
 
The Scheme Amendment has been advertised in accordance with the Planning and 
Development (Local Planning Scheme) Regulations 2015 and the City’s Planning 
Consultation Procedure.  The submissions received and the City’s officers’ responses to 
those submissions are detailed in this report. 
 
The City’s officers do not recommend that Scheme Amendment No.77 be supported, as the 
Scheme Amendment is considered premature until such time as comprehensive planning is 
undertaken in consultation with the local community, as required by the City’s draft Local 
Planning Strategy. 
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CP2 LOCAL PLANNING SCHEME NO.3 AMENDMENT NO.110 - 
AMENDMENT TO THE PLANNING FRAMEWORK FOR THE 
MIRRABOOKA TOWN CENTRE - INITIATION   

 

Report Information 

Location: Mirrabooka Town Centre Special Control Area 

Applicant: Not Applicable  

Reporting Officer: Manager City Planning 

Business Unit:  City Planning 

Ward: Balga 

Suburb: Mirrabooka 
 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☒ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☐ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

1. That pursuant to the Planning and Development Act 2005, Council PREPARES 
Amendment No.110 to Local Planning Scheme No.3 as shown in Attachment 1. 

 
2. That pursuant to Regulation 35 of the Planning and Development (Local 

Planning Schemes) Regulations 2015, Council RESOLVES that in its opinion 
Local Planning Scheme No.3, Amendment No.110 is a Standard Amendment. 

 

Report Purpose 

To consider preparing (initiating) Scheme Amendment No.110 to Local Planning Scheme 
No.3 (LPS3).  The Scheme Amendment proposes to introduce a planning control into LPS3 
for the Mirrabooka Town Centre that was omitted when the planning framework for the area 
was last changed. 
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Relevant Documents 

Attachments 

Attachment 1 - Local Planning Scheme No.3 Amendment No.110 - Formal Documentation 
⇩   

Available for viewing at meeting 

Nil  
 

Background 

Project History 
 
The City has been progressing the development of an integrated planning framework for the 
Mirrabooka Town Centre since 2004. Key elements of developing this framework include:- 
 

 In June 2013, agreement was reached between the City, Department of Planning, 
Department of Transport and Department of Housing to jointly fund the preparation of 
the Mirrabooka Town Centre Structure Plan.  A Detailed Area Plan (subsequently 
renamed as a Local Development Plan) for the area was also developed while the 
Structure Plan was progressed. 

 

 At its meeting held 21 May 2013, Council resolved (Council Resolution Number 
0513/03) to initiate Scheme Amendment No.29 for the Mirrabooka Town Centre to 
create a Development Zone for the area. Scheme Amendment No.29 was gazetted on 
16 September 2014.  

 

 At its meeting held 17 March 2015, Council resolved (Council Resolution Number 
0315/045) to adopt the draft Mirrabooka Town Centre Structure Plan and draft 
Mirrabooka Detailed Area Plan.  The Structure Plan was subsequently referred to the 
Western Australian Planning Commission (WAPC), which is responsible for approving 
Structure Plans. 

 

 At its meeting held 13 September 2016, Council resolved (Council Resolution Number 
0916/017) to initiate Scheme Amendment No.85 to Local Planning Scheme No.3.  
Scheme Amendment No.85 proposed to introduce key elements of the Mirrabooka 
Structure Plan into Local Planning Scheme No.3.   

 
The reason this had to happen was as a result to the Gazettal of the Planning and 
Development (Local Planning Schemes) Regulations 2015, which meant that Structure 
Plans no longer had the statutory power that they used to have under the previous Town 
Planning Regulations 1967. As a result, there was a risk many of the provisions of the 
adopted Structure Plan would not be applied, resulting in the possibility that critical aspects 
of the Mirrabooka Town Centre Structure Plan may not be delivered.  
 
Scheme Amendment No.85 was adopted by Council at its meeting held 21 February 2017 
(Council Resolution Number 0217/041) and was approved by the Minister for Planning in 
March 2018, but not in the form approved by Council.  Scheme Amendment No.85 was 
gazetted (came into effect) on 12 June 2018. 
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Minister for Planning decision on Scheme Amendment No.85 
 
Scheme Amendment No.85 was not approved by the Minister for Planning in the form 
approved by Council.  As a result, the Scheme Amendment did not contain a key clause 
(which is discussed further in this report) which limits how the powers of LPS3 to vary 
development standards can be applied.  
 
The only way to remedy this is to prepare a new Scheme Amendment.  Figure 1 shows an 
aerial map of the Scheme Amendment No.110 area. 
 

 
 

Figure 1 – Aerial Map of the Scheme Amendment No.110 area 

Comment 

Current Planning Control 

Scheme Amendment No.85 which was adopted by Council at its meeting on 21 February 
2017 contained the following objectives for the Mirrabooka Town Centre Special Control 
Area:- 
 

i. To facilitate development of a safe, vibrant, mixed use town centre based on 
sustainable design principles, integrated with public transport;  

ii. Greater use of the Mirrabooka public transport facilities through increased 
density of both residential and non-residential uses;  

iii. The development of a diverse range of housing types;  
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iv. The development of a variety of public open space areas;  

v. The development of a range of non-residential uses that contribute to economic 
development, local employment and viability of the Centre;   

vi. The development of a range of community facilities;  

vii. The development of a permeable transport network through the provision of 
additional road connections;  

viii. Introduce a developer contributions regime to fund key infrastructure;   

ix. The development of a main street; and  

x. High quality private and public spaces and buildings that contribute towards a 
sense of place 

 
To ensure that these objectives would be met, the Scheme Amendment contained the 
following clause:- 
 
Clause 6.8.3 b) 

 
The power conferred by Clause 5.5.1 of this Scheme shall not apply to clauses 6.8.9, 
6.8.10, 6.8.11, 6.8.12 a) i, 6.8.12 b), 6.8.13 and the Maximum Car Parking standards 
of Table 6.8.14 a). 

 

The purpose of this clause was to ensure that certain development standards in the 
Mirrabooka Town Centre could not be varied.  
 
Clause 5.5.1 of LPS3 relates to the ability to vary site and development standards and 
requirements of LPS3, and reads:- 
 

5.5.1 Except for development in respect of which the Residential Design Codes apply, 
if a development is the subject of an application for planning approval and does 
not comply with a standard or requirement prescribed under the Scheme, the 
Council may, despite the non-compliance, approve the application 
unconditionally or subject to such conditions as the Council thinks fit.  

 

Clause 6.8.3 b) was intended to limit the ability to vary the following requirements of the 
Mirrabooka Special Control Area:- 
 

 Mandatory Residential requirements 

 Expansion of the Mirrabooka Square Shopping Centre 

 Shop use limitations 

 Required for public road connections and for owners to cede these free of cost to 
the Crown 

 Provision of Public Open Space 

 Ensuring maximum car parking requirements for the area could not be varied. 
 
Each of these provisions is fundamental to ensuring that the objectives of the Mirrabooka 
Town Centre Special Control area are met.  Allowing any of these standards to be varied, 
cumulatively or individually in a way that planning for the area did not allow for, runs the risk 
of the plan as a whole for the area not succeeding. 
 
For example, allowing the Mirrabooka Square Shopping Centre to expand without 
corresponding retail tenancies being created outside the shopping centre may fail to deliver 
a Main Street environment. 
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Also, the transport modelling for the Town Centre is based on people living and working in 
the area.  Allowing a decision maker to vary mandatory residential requirements may mean 
less people living in the area which in turn would put pressure on the road networks which 
have been designed around an integrated planning framework where people live and work in 
the same area.  
 
Minister for Planning decision on Scheme Amendment No.85 
 
Once a local government has made a resolution on a Scheme Amendment to support or not 
support a Scheme Amendment, the Scheme Amendment is forwarded to the Department of 
Planning, which makes a recommendation either to the Statutory Planning Committee of the 
WAPC, or directly to the Minister for Planning.  The Minister for Planning makes a decision 
on the Scheme Amendment, and can approve, not approve, or require modifications to the 
Scheme Amendment. 
 
In this instance, a number of modifications to the Scheme Amendment were required by the 
Minister for Planning, many of which did not affect how the plan could be implemented. 
However, the Minister for Planning required Clause 6.8.3 b) be deleted and this removed the 
ability to prevent key development requirements from being varied. 
 
Subsequently, the City has discovered that the Minister for Planning, in requesting 
modifications to the planning framework for the Stirling City Centre (Scheme Amendment 
No.84) allowed the same clause to be included in that Scheme Amendment.  That is – in the 
Stirling City Centre area, there will be no ability to vary key development requirements that 
are essential to delivering the objectives of the planning for that area. 
 
Although the Department of Planning has indicated that the decision to remove the clause 
from the Scheme Amendment for Mirrabooka was an error, once the Minster for Planning 
has issued an instruction that a Scheme Amendment be modified, there are limited 
circumstances in which this instruction can be varied.  The Department of Planning has 
indicated that the only way to insert this clause into LPS3 is to undertake a Scheme 
Amendment. 
 
Additional changes required 
 
In addition to reintroducing the provisions of Clause 6.8.3 b) into LPS3, a change is 
recommended to deal with Nursing Home land use permissibility in the Mirrabooka Town 
Centre. 
 
When Scheme Amendment No.85 came into effect, zoning of land in the area changed, as 
did land use permissibility.  Prior to Scheme Amendment No.85 being gazetted, a Nursing 
Home was a ‘Discretionary’ use in the Mirrabooka Town Centre, and development approval 
has been granted for a Nursing Home (and other uses) at House Number 54, Mirrabooka 
Avenue, Mirrabooka. 
 
Since the zoning change, a Nursing Home is now a use that cannot be permitted, so in order 
to rectify this, the zoning table for the Mirrabooka Town Centre needs to be changed so that 
a Nursing Home reverts to its previous ‘Discretionary’ use. 
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Option 1 – Not prepare Scheme Amendment No.110 to limit the ability to vary key 
development requirements and to amend land use permissibility in the Mirrabooka 
Town Centre area 
 
This option involves not amending LPS3.  This would mean there would be no limitations on 
what site and development requirements for the Mirrabooka Town Centre area can be 
varied.  Additionally, not changing the zoning table may result in development that has 
previously been approved not progressing in the future. 
 
The costs and benefits of this option are as follows:- 
 
Costs 

 Fundamental requirements of the planning framework for the area may be varied, 
potentially compromising the plan for the area.   

 
Benefits  

 No further expenditure of funds will be required.  
 
This option is not supported as failure to deliver key requirements of the plan for the 
Mirrabooka Town Centre, such as mandatory residential requirements and ceding of land, 
may compromise the objectives of the plan. 
 
Option 2 – Prepare Scheme Amendment No.110 to limit the ability to vary key 
development requirements and to amend land use permissibility in the Mirrabooka 
Town Centre area 
 
This option involves preparing Scheme Amendment No.110 to LPS3 to introduce controls for 
the Mirrabooka Town Centre that would prevent key development standards from being able 
to be varied.  This option also involves changing the zoning table for the Mirrabooka Town 
Centre to allow a Nursing Home to be approved. 
 
The costs and benefits of this option are as follows:- 
 
Costs  

 Costs associated with the processing of Scheme Amendment No.110 will be borne by 
City. 

 
Benefits 

 Key development requirements that are fundamental to delivering the objectives of the 
Mirrabooka Special Control Area will be enforceable. 

 A use (Nursing Home) that could previously be approved in the area will continue to be 
capable of approval. 

 

Amendment Type 
 
Regulation 35 of the Planning and Development (Local Planning Scheme) Regulations 2015 
requires a resolution of a local government to prepare or adopt an Amendment to a local 
planning scheme. The resolution must:- 
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(a) specify whether, in the opinion of the local government, the Amendment is a complex 

Amendment, a standard Amendment or a basic Amendment; and 

 
(b) include an explanation of the reason for the local government forming that opinion. 
 
Regulation 34 of the Planning and Development (Local Planning Scheme) Regulations 2015 
identifies the various Amendment types. City Planning has determined that the proposed 
Amendment to LPS3 is a Standard Amendment, as:- 
 
i) It is an Amendment that does not result in any significant environmental, social, 

economic or governance impacts on land in the scheme area. 

Should the proposed Amendment ultimately be gazetted, it would not result in any 

significant environmental, social, economic or governance impacts on land in the 

scheme area. 

ii) It is an Amendment that is not a complex or basic Amendment. 
 
The proposed Amendment is neither a Complex nor a Basic Amendment. 
 

Implementation Implications  
 
The development of a planning framework for the Mirrabooka Town Centre was a 
collaborative effort involving state and local government, and extensive community 
consultation. 
 
The ability to successfully implement and deliver the objectives of the planning framework 
rests on the ability to ensure key development requirements for the area, such as mandatory 
residential requirements; requiring the development of a 'Main Street' area when the 
shopping centre expands; and the ceding of land free of cost when development occurs to 
create the new roads that are required to make the plan work. 
 
Until the ability to vary these key development requirements is removed from LPS3, a 
decision maker (Council, the Metropolitan North-West Joint Development Assessment 
Panel, or the State Administrative Tribunal) has the ability to vary fundamental requirements 
of the plan for the area, potentially jeopardising the likelihood of the plan being successfully 
implemented.  
 

Consultation/Communication Implications 

If Scheme Amendment No.110 to LPS3 is prepared, consultation will be required in 
accordance with the Planning and Development (Local Planning Scheme) Regulations 2015 
and the City’s Planning Consultation Procedure.  
 

Policy and Legislative Implications 

Part 5 of the Planning and Development Act 2005, together with the Planning and 
Development (Local Planning Scheme) Regulations 2015 details procedures for amending a 
Local Planning Scheme. 
 
Regulation 35 of the Planning and Development (Local Planning Scheme) Regulations 2015 
requires:- 
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 A resolution of a local government to prepare or adopt an amendment to a local 

planning scheme must be in a form approved by the Commission; and  

 The resolution must specify whether, in the opinion of the local government, the 

Amendment is a complex Amendment, a standard Amendment or a basic Amendment. 

Scheme Amendment No.110 satisfies this requirement.  
 
The Planning and Development (Local Planning Scheme) Regulations 2015 also require the 
local government to, as soon as is reasonably practicable, advertise the standard 
amendment to a Local Planning Scheme through the following means:- 
 
a) Publish the notice in a newspaper circulating in the scheme area; 

b) Display a copy of the notice in the offices of the local government for the period for 
making submissions set out in the notice; 

c) Give a copy of the notice to each public authority that the  local government considers 
is likely to be affected by the amendment; 

d) Publish a copy of the notice and the amendment on the website of the local 
government. 

 
If Council resolves to prepare Scheme Amendment No.110, the City Planning Business Unit 
will advertise the proposal as required by both the Planning and Development (Local 
Planning Scheme) Regulations 2015 and the City’s Planning Consultation Procedure. 
 
Regulation 50 of the Planning and Development (Local Planning Scheme) Regulations 2015 
requires the local government to consider all submissions received in relation to the Scheme 
Amendment within 60 days of the end of the submission period. 
 

Financial Implications 

All costs associated with the proposed Amendment will be borne by the City Planning 
Business Unit’s 2018/2019 budget. 
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 
 
Objective 1.1: A Strong Sense of Place 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Greenhouse emissions The planning framework for the Mirrabooka Town Centre 
will reduce travel demand and increase use of public 
transport by focusing population, employment and 
retailing in a compact town centre well served by high 
frequency buses. 
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SOCIAL 

Issue Comment 

Equity The planning framework for the Mirrabooka Town Centre 
will provide a diversity of housing in a non-car dependent 
location. 

Health, wellbeing and safety The provision of housing in a vibrant urban environment 
will encourage walking and facilitate community 
interaction 

 

ECONOMIC 

Issue Comment 

Job creation The development of the Mirrabooka Town Centre will 
attract investment and facilitate the creation of jobs. 

Transport and infrastructure The implementation of Amendment No.85 and the 
Structure Plan will facillitate employment opportunities 
and housing in a walkable environment well served by 
high frequency buses. 

 

Conclusion 

Scheme Amendment No.110 proposes to modify LPS3 to introduce a clause that would limit 
the ability to vary certain development requirements for the Mirrabooka Town Centre.  If this 
clause is not introduced, there is a risk that the objectives of the Mirrabooka Town Centre 
Special Control Area may not be achieved. 
 
In order to rectify this, and to addressing a zoning and land use permissibility issue that has 
arisen since the planning framework for the Mirrabooka Town Centre has changed, it is 
recommended that Council prepares (initiates) Scheme Amendment No.110 as shown in 
Attachment 1.    
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9. MATTERS BEHIND CLOSED DOORS  

Nil. 
 
 
 
 

10. CLOSURE 

The Presiding Member to declare the meeting closed.  
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