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AGENDA 
 

 

Notice of Meeting 

To: The Mayor and Councillors 

The next Planning and Development Committee meeting of the City of 

Stirling will be held on Tuesday 29 January 2019 in the City of Stirling 

Parmelia Room, 25 Cedric Street, Stirling commencing at 6.00pm. 

 

 

 

Ingrid Hawkins | Acting Chief Executive Officer 



 

 

Our Vision, Mission and Values 

Vision 

The City of Stirling will be a place where people choose to live, work, visit and invest. We will 

have safe and thriving neighbourhoods with a range of housing, employment and 

recreational opportunities. We will engage with our diverse community to help shape our 

future into the City of Stirling – City of Choice. 

 

Mission 

To serve the City’s diverse community through delivering efficient, responsive and 

sustainable services 

 

Values 

The City of Stirling’s core values are:- 

 Integrity 

 Community Participation 

 Accountability 

 Respect 

 Environment 

 Diversity 

 

Disclaimer 

Members of the public should note that in any discussion regarding any planning or other 

application that any statement or intimation of approval made by any member or officer of 

the City during the course of any meeting is not intended to be and is not to be taken as 

notice of approval from the City. No action should be taken on any item discussed at a 

Council meeting prior to written advice on the resolution of the Council being received.  

Any plans or documents contained in this document may be subject to copyright law 

provisions (Copyright Act 1998, as amended) and the express permission of the copyright 

owner(s) should be sought prior to the reproduction. 
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PLANNING AND DEVELOPMENT COMMITTEE MEMBERSHIP 

Members Deputies Second Deputies 

Councillor D Boothman JP Councillor K Sargent Councillor A Spagnolo 

Councillor M Irwin 

(Mayor) 
Councillor K Caddy  Councillor K Sargent 

Councillor S Proud JP 
(Deputy Presiding Member) 

Councillor E Re Councillor K Caddy 

Councillor K Perkov Councillor A Guilfoyle  Councillor E Re 

Councillor D Lagan Councillor B Sandri Councillor A Guilfoyle 

Councillor J Ferrante Councillor S Migdale Councillor B Sandri 

Councillor G Italiano JP 

(Presiding Member) 
Councillor A Spagnolo Councillor S Migdale 

 

 

PRELIMINARIES 

 

1. Councillors and visitors are requested to turn off mobile phones. 

2. Councillors and City officers are reminded to disclose any declarations of 
financial interests and interests affecting impartiality. 

3. Last call for members of the gallery who wish to submit a request to address 
the Committee in relation to an item on the agenda. 

4. All Councillors are requested to activate their microphones when addressing 
the meeting. 

5. Councillors and visitors are reminded that audio recording of the meeting 
proceedings is prohibited unless prior approval has been granted. 
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1. OFFICIAL OPENING 

The Presiding Member to declare the Planning and Development Committee meeting open. 
 
 
 
 

2. ATTENDANCE AND APOLOGIES 

Chief Executive Officer - Stuart Jardine PSM 
 
 
 
 

3. APPROVED LEAVE OF ABSENCE 

Nil. 
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4. MEMORANDUM OF OUTSTANDING BUSINESS 
 

 
Item Resolution 

Meeting 

Presented/Item 

Council 

Resolution 

Responsible 

Officer 
Status 

1. Endorsement of Tuart Hill Local Centre – 

Urban Design Strategy  

 

“3. That the City UNDERTAKES a 15% design 

involving local businesses and traders in a 

review process, and REPORTS back to 

Council and that the process includes 

investigation of the following:-  
 

a. Formalising a “U” turn at Lawley 

Street to allow access to the eastern 

side of the centre; and 

b. The possibility of a trial period and / 

or staging of new or changed access 

arrangements.”   

13 September 

2016 

Item Number 

10.2/CP1 

Council 

Resolution 

0916/013 

 

 

 

 

 

 

 

Manager City 

Planning 

On Thursday 20 September 2018, the Mayor, 

Acting Chief Executive Officer and Manager City 

Planning met with the Minister for Transport; 

Planning; Lands, the MLA for Balcatta, the MLA 

for Mount Lawley and a representative of Main 

Roads WA. At this meeting, the Tuart Hill Centre 

was discussed, including the conflicting 

objectives of Main Roads WA and the City’s 

plan to improve the area to facilitate economic 

development and residential intensification. It 

was agreed at that meeting that a further 

workshop should be held between officers and 

Main Roads representatives to try to reach 

agreement on the various improvements 

proposed to Wanneroo Road in the City’s Plan 

for Tuart Hill. The further workshop is 

anticipated to be held in early 2019 and will be 

in the context of discussion of future Planning 

for Wanneroo Road, given that it is identified as 

an Activity Corridor in the State’s Planning 

Framework. 

The Manager City Planning has been liaising 

with the MLA for Balcatta to facilitate this 

workshop, and a further update will be provided 

once the details of the workshop are known. 
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Item Resolution 

Meeting 

Presented/Item 

Council 

Resolution 

Responsible 

Officer 
Status 

2. Local Planning Scheme No.3 – Modifications 

to Local Planning Policy 6.7 – Parking and 

Access (To Introduce Parking Requirements 

for Short Stay Accommodation) – Outcomes 

of Advertising  

 

“2.  That Council REVIEWS Local Planning 

Policy 6.7 – Parking and Access in 12 

months to evaluate the suitability of the 

parking arrangements.”  

 

20 February 

2018 

Item Number 

11.1 

Council 

Resolution 

Number 

0218/007 

Manager City 

Planning 

It is anticipated that a review of the Local 

Planning Policy 6.7 – Parking and Access to 

evaluate the suitability of the parking 

arrangements for Short Stay Accommodation 

will be presented to the Planning and 

Development Committee meeting to be held in 

April 2019.  

 

3. Local Planning Scheme No.3 - Review of 

Local Planning Policy 6.7 Parking and 

Access - Approval to Advertise 

 

"2.  That Council NOTES that a further report 

will be presented that will investigate 

options for providing additional on-street 

parking in selected Local Centres." 

 

16 October 

2018 

Item Number 

12.2/CP2 

Council 

Resolution 

Number 

1018/024 

Manager City 

Planning 

It is anticipated that a report outlining options for 

providing additional on-street parking in selected 

Local Centres will be presented to Council in the 

2018/2019 financial year, subject to budget 

allocation. 
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5. DISCLOSURES OF INTEREST 

Nil. 
 
 
 
 

6. CONFIRMATION OF MINUTES 

That the Minutes of the Planning and Development Committee of 13 November 2018 be 
confirmed as a true and correct record of proceedings. 
 
 
 
 

7. ANNOUNCEMENTS BY THE PRESIDING MEMBER 
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8. PLANNING AND DEVELOPMENT COMMITTEE ITEMS 

 

DEVELOPMENT SERVICES 

 

DS1 PROPOSED LOCAL DEVELOPMENT PLAN - LOT 102, HOUSE 
NUMBER 2A, WALTER ROAD WEST, INGLEWOOD    

 

Report Information 

Location: Lot 102, House Number 2A, Walter Road West, Inglewood 

Applicant: Veris  

DA Reference: Not Applicable 

Reporting Officer: Manager Development Services    

Business Unit:  Development Services  

Ward: Inglewood 

Suburb: Inglewood 

 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

That pursuant to Schedule 2, Part 6, Clause 52 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, Council APPROVES the Local 
Development Plan for Lot 102, House Number 2A, Walter Road West, Inglewood, as 
shown in Attachment 1.  
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Report Purpose 

To consider a Local Development Plan (LDP) for Lot 102, House Number 2A, Walter Road 
West, Inglewood. 
 

Relevant Documents 

Attachments 

Attachment 1 - Proposed Local Development Plan for adoption ⇩   

Attachment 2 - Policy Implications and Assessment ⇩   

Attachment 3 - Local Development Plan (Superceeded - as advertised) ⇩   

Attachment 4 - Transport Impact Assessment ⇩   

Attachment 5 - Bushfire Attack Level Assessment ⇩   

Attachment 6 - Department of Planning, Lands and Heritage Comment ⇩   

Available for viewing at meeting 

Nil  
 

Description of Development 
 
Site Area: 1,327m2 

Nearest Cross Street: Dundas Road  

 

 

Location Plan 
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Aerial Photograph 

 

Background 

An application for an LDP across Lot 102, House Number 2A, Walter Road West, Inglewood 
and Lot 101, House Number 150, Dundas Road, Inglewood was submitted to the City on 2 
August 2018 (refer Attachment 3).  
 
The proposed LDP originally applied to both lots, however, during the assessment process, 
an amended LDP was submitted to the City removing Lot 101, House Number 150, Dundas 
Road, Inglewood from the LDP; it now only applies to Lot 102, House Number 2A, Walter 
Road West, Inglewood.  
 
The subject lot is currently vacant and is bound by a Nursing Home to the north, residential 
properties (R30 coding) to the east, a Parks and Recreation reserve (Macaulay Park) to the 
south, and Walter Road West to the west.  
 
The applicant amended the LDP to exclude Lot 101, House Number 150, Dundas Road, 
Inglewood from the proposal due to engineering issues relating to traffic volumes, the 
provision of a continuous median strip and relocation of the bus stop on Dundas Road. The 
City received the amended LDP on 10 January 2019. 
 
The original LDP was advertised for public comment on 4 September 2018 and concluded 
on 9 October 2018. A total of 20 individual submissions were received, of which 18 
submissions objected to the proposal. A petition against the LDP was also received which 
included 75 verified signatures. This petition was tabled at the Council meeting held  
2 October 2018, and was worded as follows:-   
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"We, the undersigned, do respectfully request that Council:-  
 

Reject the proposed Local Development Plan - House Number 2A, Walter Road West, 
Inglewood and House Number 150, Dundas Road, Inglewood with the main areas of 
objection being (but not limited to):-  

 

1. The bulk and scale of the buildings proposed being excessive.  

2. Limited detail provided regarding the building facades in terms of articulation, 
overlooking, potential for overshadowing etc. given the significant frontage and 
boundaries to major roads, parks and neighbouring residential to the east.  

3. Limited commitment to and retention of the significant, mature vegetation 
presently on the property.  

4. No guidance as to the sitting of the various land uses proposed and the various 
off-site impacts that they may have.  

5. No justification as to the location of the road intersections nor the anticipated 
volumes of traffic that may be generated by the development.  

6. Insufficient justification for the Local Development Plan and inadequate 
consultation with the community given the scale and importance of the site as a 
gateway to Inglewood." 

 

The amended LDP (Attachment 1 refers), which is the subject of this report, proposes the 
following:- 
 

 Access and egress of Walter Road West; 

 Internal road layout;  

 3m wide landscape buffer; 

 Location of built form; and  

 Development shall be restricted to two storeys (6m wall height) above natural ground 
level within 10m of any residential lot or street boundaries in areas coded R50 or 
below, and a maximum of four storeys (16m wall height) above natural ground level on 
the remainder of the site. 

 

The only variation being considered as part of the LDP is the variation to maximum building 
height. The City’s Local Planning Policy 4.5 - Private Institution Design Guidelines (LPP 4.5) 
stipulates that development shall be restricted to a maximum of four storeys (12m wall 
height) above natural ground level beyond 10m of any residential lot or street boundaries in 
areas coded R50 or below.  
 

The application proposes a maximum of four storeys beyond 10m of any residential lot or 
street boundaries, proposing a wall height variation of 16m in lieu of 12m.  
 

Principal Statutory Provisions 

Use Table 

Zoning 

MRS Urban 

LPS3 Private Institution 

 

Use 

Class Not Applicable  

Type Not Applicable  
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Assessment  
 
An assessment of the proposal which requires Council to exercise discretion is contained 
within Attachment 2.  
 

Consultation/Communication Implications 

The original LDP was advertised for public comment on 4 September 2018 and concluded 
on 9 October 2018.  
 
The City received 20 individual submissions during the public consultation process, of which 
18 submissions objected to the LDP. The relative location of each submission is detailed 
below:-    
 

Submissions 

Received 

Within 200m of 

proposed site 
Remainder of City All Submissions 

SUPPORT 5% (1) 5% (1) 10% (2) 

OBJECT 85% (17) 5% (1) 90% (18) 

OTHER 

(Not stated/ 

no opinion/ 

'conditional') 

0% 0% 0% 

 
 
The issues raised in the individual submissions have been addressed in the table below:- 
 

NUMBER 
OF 

TIMES 
ISSUE 

RAISED 

ISSUE OFFICER COMMENT 

16 Bulk and scale of buildings will 
impose on adjacent low density 
residential. 

The side setback requirements as 
stipulated in LPP 4.5 and the  
R-Codes will control the built form to 
ensure that the bulk and scale of the 
development is compatible with its 
setting.  

This will be dealt with in detail at 
development application stage. 
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NUMBER 
OF 

TIMES 
ISSUE 

RAISED 

ISSUE OFFICER COMMENT 

10 Existing tree retention is limited.  Any future development application 
will be assessed against LPP 6.11- 
Trees and Development.  The 
majority of the existing trees on the 
site are located around the periphery 
and given the landscape buffer 
shown on the LDP, tree removal is 
expected to be minimal. A 3m wide 
landscape buffer is proposed to the 
east of the subject site, which will 
facilitate the planting of trees.  

9 Height of building will 
overshadow and overlook 
adjacent residential properties.  

Overshadowing from future 
development will have no impact to 
the eastern residential properties as 
any potential shadow will fall on 
Macaulay Park, to the south of the 
subject site.  

9 Vehicle access across the 
eastern boundary is not 
supported as noise from 
vehicles and lighting on the road 
will negatively impact 
neighbouring residential 
properties.    

The LDP has been amended and 
addresses this comment by removing 
the eastern road. Future lighting can 
be designed so there is no light spill 
on adjoining residences. This will be 
addressed at development 
application stage.  

9 The impact to many families and 
retirees in the area would be 
negative i.e. increased noise, 
traffic and potentially crime.  

 

Noise impacts will be addressed as 
part of a future development 
application and will be required to 
comply with the Environmental 
Protection (Noise) Regulations 1997.  

 

The assertion of an increase in crime 
is unsubstantiated.  

9 Building height of 16m is 
excessive and will be clearly 
visible compared to surrounding 
area. 

The variations to height provisions 
contained in the LDP are proposed to 
allow for sufficient room between 
floor plates to accommodate the 
service infrastructure that is required 
in a private institutional building. The 
side setback requirements as 
stipulated in LPP 4.5 and the  
R-Codes will control the built form to 
ensure that the bulk and scale of the 
development is compatible with the 
setting.  
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NUMBER 
OF 

TIMES 
ISSUE 

RAISED 

ISSUE OFFICER COMMENT 

5 Access to prevailing breezes will 
be reduced.  

LPP 4.5 facilitates four storey 
development with a wall height of 
12m in any event. Whilst the LDP 
proposes to vary this provision to 
16m, it is unlikely that the extra 
height proposed will impact access to 
prevailing breezes any further.  

 

5 Management of deliveries/ 
waste disposal and security of 
the site.  

This will be dealt with at development 
application stage. 

3 Negatively impact the character 
of the neighbourhood, which is 
predominantly maximum two 
storey houses. 

Walter Road West between Dundas 
Road and Hamer Parade is 
characterised by a Golf Course, an 
existing aged care development and 
public open space.  

The LDP will facilitate development 
that is in keeping with the character 
of the immediate area and 
sympathetic towards the residential 
properties on the eastern boundary.  

3 Traffic at the intersection of 
Dundas and Walter Road West 
will increase, where numerous 
accidents have occurred.  

Walter Road West is a District 
Distributer A road and therefore is 
capable of accommodating the 
increase in traffic that will be 
generated by future development.   

2 The noise of construction, with 
workers, service vehicles and 
dust will be intrusive on all 
neighbours on the boundary.  

A construction management plan that 
will address issues such as noise, 
dust and vehicle movements will be 
considered as a condition of any 
future development approval to 
ensure impacts on adjoining 
residential properties are mitigated.  

2 Lack of adequate community 
consultation. 

Consultation for the LDP was 
undertaken in accordance with the 
City’s Planning Consultation 
Procedure and the Planning and 
Development (Local Planning 
Schemes) Regulations 2015. 

2 Property values will decrease. 

 

Impact on property values is not a 
valid planning consideration. 
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NUMBER 
OF 

TIMES 
ISSUE 

RAISED 

ISSUE OFFICER COMMENT 

1 Multi storey buildings are 
unacceptable and unsightly. 

Four storey buildings are permitted 
on the site beyond 10m of the 
property boundary under LPP 4.5 
within the Private Institution zone. 
Whilst the LDP is seeking to vary the 
height of the four storey buildings to 
16m in lieu of 12m, this will have 
positive implications in terms of the 
functionality of the building to cater 
for institutional uses.  

 

The side setback requirements as 
stipulated in LPP 4.5 and the  
R-Codes will control the built form to 
ensure that the bulk and scale of the 
development is compatible within its 
setting.  

1 Visibility around the bend from 
Dundas Road is extremely 
limited and therefore access 
should be from Walter Road 
West only.  

The LDP has been amended to 
reflect this. Access is now only 
proposed from Walter Road West.   

1 The proposal is completely out 
of keeping with the heritage 
nature of the suburb. 

The design of the built form will be 
assessed at development application 
stage. It should be noted that the 
subject site is not within the Heritage 
Protection Area Special Control Area.  

1 Reduced number of onsite 
parking bays is not supported.  

The LDP has been amended to 
remove this provision.  

 
 
The main concerns raised in the submissions relate to the bulk and scale of future 
development, excessive building height, overshadowing and overlooking concerns, access 
to prevailing breezes and potential loss of significant vegetation. The above issues will be 
addressed as part of a future development application, when the built form has been 
finalised, and will be assessed in accordance with the City’s planning framework.  
 
The building height variation proposed as part of the LDP is not anticipated to have an 
adverse impact upon the amenity of adjacent residential properties, given the side setbacks 
of any future development will be required to comply with the side setback requirements in 
LPP 4.5 and the R-Codes. Accordingly, it is considered that the LDP will facilitate 
development that will positively contribute to the prevailing development context of the 
surrounding area without adversely impacting the amenity of the streetscape or adjoining 
properties. 
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Comment 

Building Height  
 
The proposed LDP seeks to vary the following building height provision contained within LPP 
4.5:- 
 

‘Development shall be restricted to two (2) storeys (6m wall height) above natural 
ground level within 10m of any residential lot or street boundaries in areas coded R50 
or below and a maximum of four (4) storeys (12m wall height) above natural ground 
level on the remainder of the site’ 

 

The LDP proposes the following provision:- 
 

 ‘Development to be restricted to two (2) storeys (6m wall height) above natural ground 
level within 10m of any residential lot or street boundaries in areas coded R50 or 
below and a maximum of four (4) storeys (16m wall height) above natural ground level 
on the remainder of the site.’  

 

An assessment against the objectives of LPP 4.5 is provided in the table below.  
 

Objective  Officer Comment  

To ensure that development does not 
adversely affect the amenity of 
surrounding properties 

The LDP will facilitate development that is in 
keeping with the character of the immediate 
area.   

Overshadowing from future development will 
have no impact to the eastern residential 
properties as any potential shadow will fall on 
to Macaulay Park to the south of the subject 
site.   

The landscape buffer as shown on the LDP 
and the side setback requirements as 
stipulated in LPP 4.5 and the R-Codes will 
ensure that future development does not 
adversely impact the amenity of the 
surrounding residential properties.  

This objective will be addressed further at the 
development application stage, once the built 
form is known.    

To encourage development that is 
sympathetic to the scale and bulk of the 
surrounding properties 

The subject site is in a favourable location, with 
a Parks and Recreation Reserve to the south, 
Mount Lawley Golf Club on the western side of 
Walter Road West, an existing aged care 
development to the north and seven residential 
properties to the east.  
 
The LDP will encourage development that is 
sympathetic to the scale and bulk of 
surrounding properties by way of built form 
setback controls and a proposed landscaping 
buffer of 3m to the east.  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
29 JANUARY 2019 

 

 

Item DS1 18 
   

Objective  Officer Comment  

To ensure that the efficiency of the local 
transport network is not encumbered by 
development 

The LDP will not have negative implications on 
the efficiency of the local transport network as 
access and egress to the site is proposed from 
Walter Road West, which is a District 
Distributer A road.  

To support the provision of viable and 
high quality aged care developments 

The proposed wall height variation will result in 
sufficient room between floors to 
accommodate the service infrastructure that is 
required in a private institutional building, 
which will ultimately result in a high quality 
aged care development.   

To ensure that development is well 
integrated with the surrounding 
community 

The LDP will facilitate future development that 
is of a high quality, sympathetic to surrounding 
properties and well integrated with the 
surrounding community.  

 
Internal Referrals 
 
Parks and Sustainability Business Unit  

The Parks and Sustainability Business Unit has provided comments on the proposal with 
regard to the vegetation within the verge:-  
 

‘There are two Eucalyptus camaldulensis located in the verge on Walter Road, which 
as of 2009, have a combined value of $10,000 (this value is likely to have increased in 
that time). As such, these trees are to be retained, with no crossovers or other 
infrastructure located within their dripline.’  

 
An updated valuation in relation to the two trees will be provided at the development 
application stage.  
 
Engineering Design Business Unit  

The City’s Engineering Design Business Unit has no objection to the LDP. The City’s 
Engineers did not support the original LDP, which included access to Dundas Road, the 
installation of a solid continuous median strip on Dundas Road, and the relocation of the bus 
stop further along Dundas Road. The amended LDP resolves the above-mentioned issues 
and is supportable from an engineering perspective.  
 
Consultation with other Agencies or Consultants 
 
Department of Planning, Lands and Heritage 
 
Under Clause 47 (d) of Schedule 2 of the Planning and Development (Local Planning 
Schemes) Regulations 2015, an LDP may be prepared only if the Western Australian 
Planning Commission and the Local Government consider that the LDP is required for the 
purposes of orderly and proper planning. The City has received agreement from the 
Department of Planning that an LDP for the subject site is required for the purposes of 
orderly and proper planning (refer Attachment 6).  
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Policy and Legislative Implications 

Should Council refuse the application for development approval, the applicant may have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 

Financial Implications 

All costs associated with the processing of the LDP will be borne by the application fee paid 
by the applicant. 
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 

Objective 1.2: Housing Choice 
 
Theme 3: Engaged Communities 

Objective 3.1: Inclusive and Harmonious City 
 
Theme 4: Accessible and Connected City 

Objective 4.1: Planning and Accessibility 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Greenhouse emissions The subject site is within close proximity to public transport 
facilities. It is anticipated that a proportion of future 
residents/employees will use an alternative travel mode, 
thus reducing reliance on motor vehicles. This will ultimately 
have a positive environmental impact in relation to 
decreasing greenhouse gas emissions and noise pollution.  

 

SOCIAL 

Issue Comment 

Amenity The adoption of the proposed Local Development Plan will 
contribute to the provision of quality built form in the locality. 

Community services                   Increase the number of services in the community.   

 

ECONOMIC 

Issue Comment 

Job creation The construction of future buildings will facilitate the creation 
of jobs within the construction industry. 
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Conclusion 

The proposed LDP is considered necessary to facilitate future development in a manner that 
is consistent with orderly and proper planning. The LDP is considered acceptable and 
addresses the objectives of the City’s Local Planning Policy 4.5 - Private Institution Design 
Guidelines. In light of the above, the LDP as shown in Attachment 1 is recommended for 
approval.  
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Policy Implications and Assessment  
 
Legislation 

 Local Planning Scheme No. 3 (LPS3) 

 Planning and Development (Local Planning Schemes) Regulations 2005  
 

State Planning Policies  

 State Planning Policy 3.1– Residential Design Codes of Western Australia (R-Codes) 

 State Planning Policy 3.7– Planning in Bushfire Prone Area (SPP 3.7) 
 
 
Local Planning Policies  

 Local Planning Policy 4.5 – Private Institution Design Guidelines (LPP 4.5) 
 
 
Legislation  
 
Local Planning Scheme No.3 (LPS3) 

 
The subject site is zoned ‘Private Institution’ under LPS 3. Clause 4.1.10 details the 
objectives of the Private Institution zone as follows:- 
 

a) To provide for a range of privately owned community facilities, and uses that are 
incidental and ancillary to the provision of such facilities, which are compatible 
with surrounding development; and 

 
b) To ensure that the standard of development is in keeping with surrounding 

development and protects the amenity of the area.  
 
Planning and Development (Local Planning Schemes) Regulations 2015 

The Planning and Development (Local Planning Schemes) Regulations 2015 defines a Local 
Development Plan as follows:- 

‘A plan setting out specific and detailed guidance for a future development including 
one or more of the following – 

(a) Site and development standards that are to apply to the development;and 

 
(b) Specifying exemptions from the requirement to obtain development approval for 

development in the area to which the plans relates. 

Clause 47 of Schedule 2 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 relates to when a Local Development Plan may be prepared, stating the 
following:- 

A local development plan in respect of an area of land in the Scheme area may be 
prepared if – 

(a) the Commission has identified the preparation of a local development plan as a 
condition of approval of a plan of subdivision of the area; or  

(b) a structure plan requires a local development plan to be prepared for the area; or 

(c) an activity centre plan requires a local development plan to be prepared for the 
area; or  
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(d) the Commission and the local government considers that a local development 
plan is required for the purposes of orderly and proper planning. 

As per Clause 47(d) of Schedule 2 of the Planning and Development (Local Planning 
Schemes) Regulations 2015, both the City and the Department of Planning, Lands and 
Heritage (DPLH) agree that a Local Development Plan is required for the subject site to 
ensure future development is consistent with orderly and proper planning (refer Attachment 
6).  
 
 
State Planning Policies  
 
State Planning Policy 3.1-– Residential Design Codes of Western Australia (R-Codes) 
 
The LDP stipulates that “the provisions of the City’s Local Planning Policy 4.5- Private 
Institution Design Guidelines shall apply, except where varied under this LDP”. LPP 4.5 
reverts to the R-Codes when calculating side and rear setbacks for sites that abut residential 
properties.  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Area (SPP 3.7) 
 
The subject lot is within a designated Bushfire Prone Area (as identified and designated by 
the Fire and Emergency Services Commissioner under the Fire and Emergency Services 
Act 1998). State Planning Policy 3.7 (Planning in Bushfire Prone Areas) states that 
development applications for vulnerable land uses in areas between Bushfire Attack Level 
(BAL) 12.5 to 29 will not be supported unless they are accompanied by a Bushfire 
Management Plan jointly endorsed by the relevant local government and the State authority 
for emergency services.  
 
As per the guidelines, vulnerable land uses may include, but are not limited to: ‘land uses 
and associated infrastructure that are designed to accommodate groups of people with 
reduced physical or mental ability such as the elderly, children (under 18 years of age), and 
the sick or injured in dedicated facilities such as aged or assisted care, nursing homes, 
education centres, family day care centres, child care centres, hospitals and rehabilitation 
centres’.  
 
The applicant provided the City with a Bushfire Attack Level (BAL) assessment (refer 
attachment 5), which indicates that BAL 12.5 is the highest BAL rating that affects the site. 
This is acceptable and can be further addressed at the development application stage.  
 
 
Local Planning Policies  
 
Local Planning Policy 4.5 - Private Institution Design Guidelines (LPP4.5) 

The ‘Private Institution Design Guidelines’ were prepared for use in the assessment of 
development applications on land zoned ‘Private Institution’, and contain the following 
objectives:- 
 

 To ensure that development does not adversely affect the amenity of surrounding 
properties; 

 To encourage development that is sympathetic to the scale and bulk of the 
surrounding properties; 
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 To ensure that the efficiency of the local transport network is not encumbered by 
development; 

 To support the provision of viable and high quality aged care developments; and 

 To ensure that development is well integrated with the surrounding community. 

 
The ‘Private Institution Design Guidelines’ contain the following Building Height 
requirements:- 
 

 Development shall be restricted to two (2) storeys (6.0 metres wall height) above 
natural ground level within 10 metres of any residential lot or street boundaries in 
areas coded R50 or below and a maximum of four (4) storeys (12.0 metres wall 
height) above natural ground level on the remainder of the site; and 

 Where buildings over two (2) storeys above natural ground level are proposed, an 
application shall include justification which addresses the impact of the proposal 
having regard to matters such as amenity, overshadowing, wind impacts and building 
design, siting, bulk, materials, scale and colour.  

 
The ‘Private Institution Design Guidelines’ contain the following setback requirements:- 
 
Side and Rear  
 

 Where adjacent to residential properties all side and rear setbacks of all development 
shall be calculated in accordance with the Residential Design Codes of W.A;  

 Where adjoining non-residential uses, setbacks of all development shall match those 
of adjacent and/or adjoining lots; and  

 Where adjacent and/or adjoining Public Open Space, the applicant shall demonstrate 
adequate passive surveillance of and pedestrian access to Public Open Space. 

 
 
Assessment 
 
This report details the City’s assessment of the revised plans dated 10 January 2019. The 
Local Development Plan has been assessed against LPS3 and LPP4.5 It should be noted 
that LPS3 provides guidance in respect to zoning and objectives of zones, however, more 
specific development standards are provided in LPP 4.5. The assessment is broken up into 
the following sections:  
 

1. Local Planning Scheme No.3: 
a) Assessment against the objectives of Clause 4.2.10 – Private Institution zone 

2. Planning and Development (Local Planning Schemes) Regulations 2015 
a) Assessment against Schedule 2, Part 9, Clause 67 (Matters to be considered 

by local government). 
3. Local Planning Policy 4.5 

 
 
1. Local Planning Scheme No.3 

Assessment against the objectives of Clause 4.2.10 – Private Institution zone  
 

The subject site is affected by Clause 4.2.10–Private Institution Zone. An assessment 
against the relevant objectives is provided in the table below.  
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Objective  Officer Comment  

To provide for a range of privately owned 
community facilities, and uses that are 
incidental and ancillary to the provision of 
such facilities, which are compatible with 
surrounding development 
 

The proposed LDP is required in order to 
facilitate development on the subject site in an 
orderly and proper manner.  
 

To ensure that the standard of development 
is in keeping with surrounding development 
and protects the amenity of the area 

The proposed LDP will guide the design and 
integration of future development with the 
existing land uses that surround the subject site 
(residential to the east, nursing home to the 
north, golf course to the west and public open 
space to the south).  

 
 
2. Planning and Development (Local Planning Schemes) Regulations 2015 

Assessment against Schedule 2, Part 9, Clause 67 (Matters to be considered by local 
government 

 

Objective  Officer Comment 

a) the requirements of orderly and proper 
planning including any proposed local 
planning scheme or amendment to this 
Scheme that has been advertised under the 
Planning and Development (Local Planning 
Schemes) Regulations 2015 or any other 
proposed planning instrument that the local 
government is seriously considering 
adopting or approving; 

The City and DPLH agree that an LDP is 
required in order to facilitate development on 
the subject site in an orderly and proper 
manner.  

b) any approved State planning policy The proposed LDP is consistent with SPP3.1 
and SPP3.7.  

g) any local planning policy  The proposed LDP has been assessed against 
LPP 4.5 (as detailed later in this assessment)  

m) the compatibility of the development with its 
setting including the relationship of the 
development to development on adjoining 
land or on other land in the locality 
including, but not limited to, the likely effect 
of the height, bulk, scale, orientation and 
appearance of the development 

The proposed LDP will encourage development 
that is compatible with the surrounding land 
uses. The subject site is favourably located 
between an existing aged care development to 
the north, Walter Road West to the west, 
Macaulay Park to the south and 7 Residential 
properties to the east. Overshadowing from 
future development will have no impact to the 
eastern residential properties.  
 
A 3m wide landscape strip is incorporated on 
the eastern boundary to provide a green buffer 
between future development on the subject site 
and the existing residential properties.  
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Objective  Officer Comment 

The side setback requirements as stipulated in 
LPP 4.5 and the R-Codes will control the built 
form to ensure that the bulk and scale of the 
development is compatible with  the setting.  
 

n) the amenity of the locality including the 
following — 

i. environmental impacts of the 
development; 

ii. the character of the locality; 
iii. social impacts of the 

development.  

The LDP will facilitate development that is in 
keeping with the character of the immediate 
area. The majority of the existing trees on the 
site are located around the periphery and are 
noted for retention where possible on the LDP. 
Furthermore the 3m wide landscape buffer to 
the east will add extra vegetation to the site.  
 
In terms of social impacts, the extra building 
height proposed as part of the LDP will 
facilitate higher quality institutional facilities, 
which will have flow on impacts in terms of 
social interactions.   

p) whether adequate provision has been 
made for the landscaping of the land to 
which the application relates and whether 
any trees or other vegetation on the land 
should be preserved 

The proposed LDP includes a 3m wide 
landscaping strip to the eastern side boundary. 
The LDP also indicates vegetation that is to be 
retained if possible. A future development 
application will also be subject to LPP 6.11.    

s) the adequacy of — 
i. the proposed means of access to 

and egress from the site; and 
ii. arrangements for the loading, 

unloading, manoeuvring and 
parking of vehicles.  

The City’s  Engineering Design Business Unit 
did not support the original LDP, which 
included access and egress to Dundas Road 
The amended LDP has addressed this issue 
with access and egress now only off Walter 
Road West, which is deemed acceptable.  

t) the amount of traffic likely to be generated 
by the development, particularly in relation 
to the capacity of the road system in the 
locality and the probable effect on traffic 
flow and safety; 

Walter Road West is a Distributer A road, 
which is capable of accommodating the 
increase in traffic that will be generated by 
future development. This is further supported 
by the applicants Transport Impact Assessment 
(refer Attachment 4).  
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3. Local Planning Policy 4.5 
 

Design 
Element 

Subclause 
Complies with 
the Policy  

Seeks to Vary 
the Policy 
Provisions  

Built Form 
The portion of the 
development fronting the 
street shall be orientated 
towards the street (e.g. 
entrances, windows and 
balconies facing the street) 
to soften the ‘institutional’ 
feel of developments and 
achieve greater consistency 
with surrounding 
developments.  

N/A  

This will be addressed at 
development application stage. 
 

Building Height 
Development shall be 
restricted to two (2) storeys 
(6m wall height) above 
natural ground level  within 
10m of any residential lot or 
street boundaries in areas 
coded R50 or below and a 
maximum of four (4) storeys 
(12m wall height) above 
natural ground level on the 
remainder of the site.  

    

 
The Local Development Plan 
complies with the requirement for a 
maximum of two (2) storeys within 
10m of any residential lot or street 
boundary however, beyond 10m the 
LDP is proposing four (4) storeys with 
a maximum wall height of 16m in lieu 
of 12m. 
 

Where buildings over two 
storeys in height are 
proposed, an application 
shall include justification 
which addresses the impact 
of the proposal having 
regard to matters such as 
amenity, overshadowing, 
wind impacts and building 
design, siting, bulk, 
materials, scale and colour. 
 

N/A   

A development application has not 
yet been submitted at this stage. 

Where buildings over 6.0m 
in height are proposed:-  
 
a) An application 
requiring the approval of the 
Council under Clause 8.1 of 
the Scheme shall include 
information which addresses 
the impact of the proposal 
having regard to matters 
such as amenity, 
overshadowing, wind 
impacts and building design, 
siting, bulk scale and colour. 

N/A   

A development application has not 
yet been submitted at this stage. 
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Design 
Element 

Subclause 
Complies with 
the Policy  

Seeks to Vary 
the Policy 
Provisions  

 
b) Before the 
determination of an 
application requiring the 
approval of the Council 
under Clause 8.1 of the 
Scheme, the Council shall 
cause the provision of 
Clause 9.4 (advertising for 
public comment) of the 
Scheme to be invoked in 
respect of the application. 
 

Setbacks 
Front 
 
Subject to the following, 
front setbacks shall be 6.0m.  
 
Where adjacent sites have a 
have a greater or lesser 
front setback, the setback 
requirement shall match that 
of the adjacent site. 

    

The LDP is not seeking to vary this 
provision.  

Side and Rear 
 
Where adjacent to 
residential properties all side 
and rear setbacks of all 
development shall be 
calculated in accordance 
with the Residential Design 
Codes of WA. 
 

   

The LDP is not seeking to vary this 
provision.  

Where adjoining non-
residential uses, setbacks of 
all development shall match 
those of adjacent and/or 
adjoining lots. 

   

The LDP is not seeking to vary this 
provision.  

Where adjacent and/or 
adjoining Public Open 
Space, the applicant shall 
demonstrate adequate 
passive surveillance of and 
pedestrian access to the 
Public Open Space.  
 
 
 
 
 

   

Passive surveillance of Macaulay 
Park will be required to be addressed 
as part of a future development 
application.  
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Design 
Element 

Subclause 
Complies with 
the Policy  

Seeks to Vary 
the Policy 
Provisions  

On-Site Open 
Space and 
Amenities 

Retirement complex 
developments shall address 
landscaping, the provision of 
on-site amenities such as 
recreational and 
entertainment areas for 
residents and visitors, and 
facilities such as meeting 
rooms and club house within 
required Local Development 
Plans.  
 

N/A   

This will be addressed at 
development application stage. 
 

Streetscape 
Relationship 

Uses  
 
New uses shall not cause a 
detrimental impact on the 
amenity of the surrounding 
lots in terms of traffic and 
parking impacts, noise, dust, 
vibration, odour and the like.  

N/A   

This will be addressed at 
development application stage. 

Levels 
 
The levels of sites shall 
generally match the levels of 
adjoining sites. 
 

N/A   

This will be addressed at 
development application stage. 

No more than 500mm of fill 
shall be permitted unless 
acceptable justification is 
provided. 

N/A   

This will be addressed at 
development application stage. 

Fencing  
Fencing shall be in 
accordance with the 
provisions of the City’s 
Streetscapes local planning 
policy and shall be 
compatible with that of 
surrounding properties. 
 

N/A   

This will be addressed at 
development application stage. 

Fencing abutting Public 
Open Space reserves shall 
promote passive 
surveillance from the site to 
the reserve. 
 
 
 
 
 
 
 

N/A   

Fencing abutting Macaulay Park will 
be required to be addressed as part 
of a future development application. 
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Design 
Element 

Subclause 
Complies with 
the Policy  

Seeks to Vary 
the Policy 
Provisions  

Access and 
Parking  

Parking  
 
Parking bays for cars and 
other vehicles shall be 
provided for in accordance 
with the City’s Parking 
Policy.  
 

N/A   

This will be addressed at 
development application stage. 
 

Applicants for retirement 
complex developments shall 
liaise with the City on the 
provision of long-term 
storage of recreational 
vehicles such as caravans 
and campervans in required 
Local Development Plans to 
the satisfaction of the City. 
 

N/A  

This will be addressed at 
development application stage. 
 

Access 
 
Service and delivery vehicle 
loading areas shall be 
located away from dwellings 
and out of view of the street. 
 

N/A  

This requirement will be assessed at 
the development application stage. 

Traffic 
Management 
Plan 

As required by the City's 
Parking Policy, applications 
for developments shall be 
accompanied by a Brief 
Transport Statement, or by a 
Full Transport Assessment, 
as the case may be.  
 

N/A   

This requirement will be assessed at 
the development application stage. 

Emergency 
Vehicle and 
Service Access 

Applicants are required to 
demonstrate sufficient 
access and manoeuvring 
space for emergency 
vehicles (such as 
ambulances and fire 
engines) and service 
vehicles (delivery and 
pickup). 
 
 
 
 
 
 
 
 

N/A   

This requirement will be assessed at 
the development application stage. 
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Design 
Element 

Subclause 
Complies with 
the Policy  

Seeks to Vary 
the Policy 
Provisions  

 

Other 
Considerations 

Sustainability Design 
Standards 
 
In order to optimise the 
sustainability of buildings, 
applicants are required to 
provide the following 
features in new buildings:- 
 

 Low flow triple dripper 
or coarse sprays and 
timer connection; and 

 High efficiency lighting. 
 

N/A   

These specific design standards will 
be required to be addressed at the 
development application stage.  
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DS2 LOT 27, HOUSE NUMBER 366, MAIN STREET, BALCATTA - 
COMMERCIAL - CHILD CARE PREMISES    

 

Report Information 

Location: Lot 27, House Number 366, Main Street, Balcatta 

Applicant: Mark Anthony Design 

DA Reference: DA18/1475 

Reporting Officer: Manager Development Services 

Business Unit:  Development Services 

Ward: Osborne 

Suburb: Balcatta 

 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

That pursuant to Clause 68(2) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, the application for a Child Care Premises at Lot 27, 
House Number 366, Main Street, Balcatta be APPROVED subject to the following 
conditions:- 
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a. The development is to comply in all respects with the attached approved plans, 
as dated, marked and stamped, together with any requirements and annotations 
detailed thereon by the City:- 

i. As annotated on the site plan, the landscaping adjacent to the site’s 
access is to be paved to assist with maneuvering on site. 

ii. The ‘drop off bay’ and ‘turning bay’ are to be provided in the locations 
indicated on the site plan. 

The plans approved as part of this application form part of the planning approval 
issued; 

b. The operating hours of the Child Care Premises being limited to 8.00am to 
4.00pm on Monday to Friday only; 

c. No more than four staff members being on site at any one time; 

d. No more than 35 children being cared for on site at any one time; 

e. Prior to the commencement of the approved use(s), nine car parking bays and 
related access ways as shown on the approved plans shall be constructed and 
thereafter maintained in accordance with Australian Standard 
AS/NZS2890.1:2004 & AS/NZS2890.6:2009; 

f. One on-site parking bay being reserved as ‘pick up/drop off only’. This bay shall 
be marked and sign posted so as to be clearly identifiable as for pick up and 
drop off only; 

g. The proposed crossover shall be designed and constructed in accordance with 
the City’s Crossover Policy to the satisfaction of the Manager Engineering 
Operations; 

h. Windows facing residential properties being double glazed and not able to be 
opened;  

i. All recommendations of the Architectural Acoustics Report (Gabriels Hearne 
Farrell) dated 14 November 2018 to be implemented and complied with at all 
times to the satisfaction of the City; 

j. Amplified music is restricted to be played indoors only; 

k. A 2.4m high dividing fence is to be erected along the northern, eastern and 
southern boundaries of the lot and shall comply with the provisions of the City’s 
Local Laws pertaining to the provision of a sufficient fence. The fencing shall be 
installed prior to the occupancy of the development; 

l. Fencing within the primary street setback area is to be visually permeable above 
1.2m of natural ground level, in accordance with Clause 5.2.4 of the Residential 
Design Codes; 

m. All signage is to be in strict accordance with the Local Planning Policy 6.1 - 
Advertising Signs, unless further approval of the City is obtained; 

n. Two street trees are required to be planted in accordance with the City’s Street 
and Reserve Tree Policy. The tree is to be planted in the verge area by the City at 
the landowner’s expense; 
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o. Prior to occupation of the development, two advanced trees must be planted on 
site in the area indicated on the approved plan and be thereafter maintained. The 
trees must be provided with a minimum 9m2 of soil space and a minimum 
dimension of 2m at ground level free of intrusions; 

p. Prior to commencement of development, the applicant shall submit a 
landscaping plan in accordance with the City’s Local Planning Policy 6.6 - 
Landscaping to the specification and satisfaction of the City of Stirling; 

q. All land indicated as landscaped area on the approved plan being developed on 
practical completion of the building to the satisfaction of the Manager 
Development Services. All landscaped areas are to be maintained in good 
condition thereafter; 

r. The proposed bin storage area is to comply with the City’s Waste Management 
Local Law 2010; 

s. Stormwater from all roofed and paved areas to be collected and contained on 
site; 

t. Outside lighting to comply with Australian Standards AS 4282-1997 for the 
control of obstructive effects of outdoor lighting and not spill into any adjacent 
residential premises; and 

u. No walls, letterboxes, fences or other structures above 0.75m in height to be 
constructed within 1.5m of where:- 

i. Vehicular access points adjoin the site; or 

ii. A driveway meets a public street  

unless the further approval of the City is obtained. 
 

Report Purpose 

To consider a development application for a Change of Use - Child Care Centre at Lot 27, 
House Number 366, Main Street, Balcatta.  
 
This report is being referred to Council as a result of a call-in request signed by Councillor 
Giovanni Italiano and Councillor Stephanie Proud. 
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Relevant Documents 

Attachments 

Attachment 1 - Plans ⇩   

Attachment 2 - Policy Implications and Assessment ⇩   

Attachment 3 - Applicant's Justification ⇩   

Attachment 4 - Transport Impact Statement ⇩   

Attachment 5 - Architectural Acoustics Report ⇩   

Attachment 6 - Photographs of site and surrounding area ⇩   

Available for viewing at meeting 

Nil  
 
 

Description of Development 

Site Area: 961m2 

Nearest Cross Street: Ronald Street 

 

Location Plan 
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Aerial Photograph 
 

Background 

A development application (DA18/1475 refers) for a Child Care Premises at the subject lot 
was submitted to the City on 31 August 2018. Following an assessment against the R-Codes 
and relevant Local Planning Policies, amended plans were requested and subsequently 
received.  
 
The City’s administration received a Councillor request to refer the application to the 
Planning and Development Committee, signed by Councillor Giovanni Italiano and seconded 
by Councillor Stephanie Proud. 
 

Principal Statutory Provisions 

Use Table 

Zoning 

MRS Urban 

LPS3 Residential R40 

 
Use 

Class Child Care Premises 

Type A – Not permitted unless the Council has exercised its discretion by granting 
planning approval after giving special notice in accordance with Clause 9.4. 
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Assessment 

An assessment of the proposal which requires Council to exercise discretion is contained 
within Attachment 2. 
 

Consultation/Communication Implications 

The application was advertised for a period of 21 days, in accordance with the City’s 
‘Planning Consultation Procedure’. At the conclusion of the advertising period, six objections 
and an online petition (‘ePetition’) were received.  
 
The ePetition, which had seven verified signatures, was tabled at the Council meeting held  
6 November 2018. It was worded as follows:-  
 

"We, the undersigned, respectfully request the City of Stirling to cease the 
development application of a Child Care Centre on Lot 27, House Number 366, Main 
Street, Balcatta. Building a Child Care Centre on this block has many safety risks, 
such as young children being close to Main Street; additional traffic congestion on 
Main Street throughout the day, especially in the peak hours; limited parking on site; 
and the potential of the centre extending operating hours past the proposal times. 
Residents surrounding this block will have their security and privacy jeopardized. By 
signing this petition you're helping a 'residential area' remain 'residential' and not 
supporting a Child Care Centre to be built so close to a main road and private quiet 
properties." 

 
The submissions received during the consultation period and are summarised below. 
 

Number of 
Submissions 
to Raise 
Issue 

Submission Details Officer's Comment 

6 

Concerns with additional traffic, 
parking arrangements on site, and 
potential use of surrounding 
verges, roads and properties for 
parking. Potential for increased 
traffic in the area. 

Traffic considerations are discussed 
in further detail in the Comments 
section of this report. 

3 

Concerns relating to the impact of 
noise on surrounding residents. 

 

The City’s Health and Compliance 
team was consulted with respect to 
the acoustic report, which is 
discussed in this report. 

2 
Concerns relating to a loss of value 
for surrounding homes due to the 
new proposed use. 

Impact on property values is not a 
valid planning consideration. 

2 
Concerns that the proposal will 
cause stress and anxiety to pet 
animals. 

Health related impacts on animals are 
not a valid planning consideration. 
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Number of 
Submissions 
to Raise 
Issue 

Submission Details Officer's Comment 

1 

The proposal will create unwanted 
light in my property and will disturb 
my privacy and security of my 
home. 

A condition of approval is 
recommended to ensure that any 
outdoor lighting will not spill into any 
adjacent residential premises. 

1 

Concern relating to additional foot 
traffic along Main Street accessing 
the day care centre, which 
increases vehicle and pedestrian 
conflicts and congestion. 

Traffic considerations are discussed 
in further detail in the Comments 
section of this report. 

1 

Concerns that the centre could 
operate outside of its proposed 
hours of operation (being 8.00am 
to 4.00pm).  

A condition of approval is 
recommended to ensure the proposal 
only operates from 8.00am to 4.00pm 
Monday to Friday.  

 
 

Six Submissions Received – Relative Location 
 

Submissions Received 
Within 100m of 
proposed site 

Remainder of City All Submissions 

SUPPORT 0% 0% 0% 

OBJECT 83.33% 16.66% 100% 

OTHER 

(Not stated/ 
no opinion/ 'conditional') 

0% 0% 0% 

Note: the petition is not included in the above table 

 

Applicant’s Justification 

Please refer to Attachment 3. 
 

Comment 

Use Permissibility in Local Planning Scheme No.3.  

Child Care Premises is an ‘A’ use under LPS3 meaning that the use is not permitted unless 
Council has exercised its discretion by granting planning approval after giving special notice 
in accordance with Clause 9.4 of LPS3. The submissions received have been responded to 
earlier in this report.   
 
The application has been assessed against the objectives of the Residential zone as 
detailed below:- 
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Objective Officer Comment 

To provide for residential 
development at a range of 
densities with a variety of 
housing type and size, to 
meet the current and future 
needs of the community.  

 

 

 

 

This objective is not applicable as this development 
proposes a non-residential land use.  

To provide for a range of 
non-residential uses, which 
are compatible with and 
complementary to 
residential development. 

Whilst the proposed development is located adjacent to 
residential dwellings, it is also located in close proximity to 
non-residential uses with Balcatta Primary School and St 
Lawrence Primary School located to the north of the subject 
site, and Harrison Street Local Centre which accommodates 
a number of commercial premises approximately 300m to 
the south. 

Having regard to recent relevant State Administrative 
Tribunal decisions, it is evident that where a Child Day Care 
Centre’s premises is capable of consideration in a 
residential zone, and where the proposal is overwhelmingly 
compliant with the regulatory regime and substantially 
complies with the Child Day Care Centres Policy, it would 
require a compelling contrary case to refuse planning 
approval.  

The amenity concerns raised can be satisfactorily 
addressed by conditions. 

The architectural acoustic report provided demonstrates that 
the development will not unduly impact on the surrounding 
locality in terms of noise. 

For these reasons it is considered that the use will provide a 
non-residential land use that is compatible with, and 
complimentary to, residential development, and therefore 
satisfies this objective of the Residential zone. 

 

 
 
Local Planning Policy 6.4 – Child Day Care Centres 

Local Planning Policy 6.4 sets out the City’s preferred locations for Child Care Premises; 
their locations within the Residential zone can be supported under LPS3 and the provisions 
of the Child Day Care Centres Policy. A Child Care Premises located within a Residential 
zone is therefore required to be considered against the objectives of the Child Day Care 
Centres Policy.  
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It should be noted that this position has been subject to review at the State Administrative 
Tribunal (SAT) in the cases of Mackenzie and City of Stirling [2015] WASAT 144 and Ienco 
and City of Melville [2007] WASAT 56.  In both instances, the SAT determined that there 
should be no presumption that residential zoning is incompatible with a Child Care land use. 
In its review, the SAT found that there was a very high compliance with the planning 
framework in effect; minimal amenity concerns; only a generalised preference for another 
location under the Policy; and that a compelling case in opposition would be needed to 
prevent the centre from being approved. 

The comments opposing the proposal focus largely around perceived adverse impacts of the 
proposal on the residential amenity arising from traffic. The applicant has provided a Traffic 
Impact Statement in support of the application, which provides a traffic analysis of the 
parking demand of the surrounding area. The impact on the local traffic network will be 
discussed in further detail later in this report. 

The proposal does not accord with two aspects of the development standards of the Child 
Day Care Centres Policy as the site gains vehicular access via a District Distributor “A” road 
instead of a local or district distributor “B” road, and also is located adjacent to residential 
dwellings rather than non-residential uses. The proposal is therefore required to be 
considered against the objectives of the Policy, which are set out as follows:- 
 

 To provide for the establishment of Child Day Care Centres in appropriate locations; 
and  

 To minimise any adverse impact on the amenity of the area.  
 
To provide for the establishment of Child Day Care Centres in appropriate locations 

The subject site abuts residential dwellings to the north, south and east with Main Street to 
the west of the subject site. The City’s Child Day Care Centres Policy prefers Child Care 
Premises to abut non-residential uses such as shopping centres, medical centres, schools 
and other educational facilities however does not restrict Child Care Centres from being 
located in residential areas. 
 
In support of the application, the applicant has provided an architectural acoustics report 
which concludes that the proposed use would achieve compliance with the Environmental 
Protection (Noise) Regulations 1997 subject to compliance with a number of noise control 
strategies. The architectural acoustics report was referred to the City’s Environmental Health 
team, which raised no objection to the proposal, subject to the imposition of conditions of 
planning approval requiring the implementation of the noise control strategies recommended 
in the architectural acoustics report. The City’s Environmental Health Officers are satisfied 
that subject to the implementation of noise control measures, the land use can operate in 
this residential area.  
 
The City’s LPS3 identifies that a Child Care Premises is an ‘A’ use in a Residential Zone, 
which allows Council to exercise its discretion and grant planning approval if appropriate.  If 
Council was of the view that such a use was inappropriate within this zone, this would be 
reflected in LPS3 through the designation of an ‘X’ use – that is, prohibited in the zone. 
 
Additionally, SAT decisions - including Mackenzie and City of Stirling, and Ienco and City of 
Melville - address the issue of Child Care Premises being an appropriate use in a 
Residential Zone. Specifically, in the Ienco case, the SAT cited that:- 
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"The Tribunal has found in innumerable cases over a long period of time, that child 
care centres are an appropriate use in a residential area. There are many very 
good reasons which underpin the long established principle that child care centers 
[sic] are appropriately located in residential areas, not the least of which is that, 
notwithstanding the commercial basis of their operation, they provide a community 
service and it can be expected that the need for them is generated by at least 
some of the residents of the locality within which the center [sic] is located. The 
benefits of locating uses such as child care centres are recognized in the purpose 
of the [various planning instruments and policies]." 

 
While the site is not located directly adjacent to an existing commercial area, the site is 
across the road from the Balcatta Primary School and St Lawrence Primary School to the 
north, and approximately 300m from Conway Reserve and Harrison Street Local Centre 
(which accommodates a number of commercial premises) to the south. It is considered that 
the proximity to these areas as identified above will promote multi-functional trips. The 
location of the proposed Child Care Premises is considered to minimise the impact on the 
residential area and allow improved servicing of the community.  
 
The City’s Child Day Care Centres Policy lists unsuitable locations due to potential conflicts 
with residential amenity, traffic and parking access. These locations include cul-de-sacs, lots 
under 900m2 and lots with less than a 20m frontage. The site is not located in an unsuitable 
location as defined in the Policy.   
 
Notwithstanding the variation to the development provisions of the City’s Child Day Care 
Centres Policy, the proposed location is considered to be an appropriate location, and is 
therefore consistent with the objectives of the City’s Child Day Care Centres Policy. It should 
be noted that the SAT has previously supported Child Care Premises of a similar nature 
where compliance with the local planning framework has been demonstrated.   
 
To minimise any adverse impact on the amenity of the area 
 
LPS3 defines amenity as follows:- 
 

…means all those factors which combine to form the character of an area and 
include the present and likely future amenity. 

 
Further informing the City’s assessment of the amenity implications is the decision in the 
matter of Tempora Pty Ltd v Shire of Kalamunda (1994) 10 SR (WA) 296 at [304], which 
found that the proper test for determining amenity impacts is as follows:- 
 

The determination of the amenity of the locality is a question of fact and consists of 
three parts: the existing amenity, the matter in which the proposed use will affect the 
existing amenity, and the degree of impact on the locality. 

 
As previously identified, the immediate locality is comprised of residential dwellings. The site 
was previously used as a residential duplex with two primary schools located to the north of 
the subject site, and Harrison Street Local Centre approximately 300m to the south. The 
application is considered to comply with the requirements of the Environmental Protection 
(Noise) Regulations 1997 with regard to noise generation, and can be managed by way of 
appropriate conditions of approval.  
 
Additionally, the City’s Child Day Care Centres Policy provides for the consideration of 
amenity impacts, as detailed below. 
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Requirement under LPP 6.4 to 
reduce impact on Amenity 

Officer Comment 

Bulk, scale and architectural style of 
buildings to harmonise with the local 
streetscape; 

The proposal has been assessed in accordance 
with the Residential Design Codes and is 
compliant with the applicable Deemed-to-Comply 
requirements. The development will replace the 
existing residential duplex with a new building 
consisting of a main entry, children’s indoor play 
area, lunch room, kitchen, manager’s office, 
outdoor play area and covered sand pit play area.  
The development is fully compliant with the 
requirements of the Residential Design Codes and 
is considered to integrate well with the existing 
development on the site.   

 

Setbacks and other design 
requirements specified in the 
Residential Design Code to be 
applied to developments in residential 
zones; 

The development has been assessed in 
accordance with the setbacks requirements of the 
Residential Design Codes and is deemed to 
comply with these requirements. 

 

Activity room windows facing 
residential properties to be double 
glazed and not be able to be opened; 
and 

A condition of development approval has been 
recommended to ensure that all windows facing 
the adjoining residential properties will use double 
glazing to reduce the noise emanating from within 
the building. The City will condition the windows to 
remain closed at all times. Access to appropriate 
ventilation can be achieved through alternative 
technology such as reverse cycle air conditioning. 
The requirement for ventilation will be determined 
by an Energy Efficiency Assessor when the 
building permit is certified.  

 

Unless otherwise approved by 
Council, with due regard to impact on 
residential amenity, the hours of 
operation of Centres will be restricted 
7.00am to 6.30pm on weekdays and 
8.00am to 6.00pm on weekends. 

The proposal will operate between the hours of 
8.00am to 4.00pm, Monday to Friday. The children 
will be dropped off and picked up outside of the 
hours when the bulk of primary school children are 
dropped off and picked up at Balcatta Primary 
School and St Lawrence Primary School; the 
proposal will not impact upon existing school traffic 
and will not impact upon existing residential 
amenity in the immediate vicinity.  

 

 
Traffic and Engineering 

The City’s Senior Engineer has not raised any concerns relating to the increase in traffic or 
safety of the proposal. Any increase in traffic volumes will be well within the capacity of the 
road network. The concerns regarding traffic raised in the submissions cannot be 
substantiated on planning or engineering grounds. 
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As stated in the City’s Child Day Care Centres Policy, “the use of District Distributor B Roads 
and Local Distributor Roads are generally preferred”. The site is located on Main Street 
which is a ‘District Distributor A’ road. While the proposed access onto a ‘District Distributor 
A’ road is not the preferred category of road, the City’s Child Day Care Centres Policy only 
discourages access onto a Primary Regional Road and Local Road. The City is satisfied that 
the access from the ‘District Distributor A’ road will not impact on the existing amenity of the 
local area or have any negative impact on the road network in the locality as the City’s 
Engineering Officers support the applicant’s Transport Impact Statement. A condition of 
approval is recommended to modify the location of the turning bay and drop off bay to allow 
for vehicles to manoeuvre and exit the site in forward gear more efficiently. 
 

Comments of the Environmental Health Team 

The architectural acoustics report provided by the applicant concludes that the development 
will not cause the standards prescribed by the Environmental Protection (Noise) Regulations 
1997 for noise emissions to be exceeded at neighbouring residential premises. The 
development application and architectural acoustics report were referred to the City’s 
Environmental Health team, who raised no objections to the proposal, subject to the 
implementation of conditions of approval and advised that:- 
 

“The report predicts that noise from the proposed activity will not exceed 
prescribed standards if the recommendations in the report are implemented” 

 
The City’s Environmental Health team has recommended two conditions of approval be 
imposed to ensure that all recommendations of this report are implemented and also that a 
2.4m high dividing fence be erected on site prior to occupation of the development. With the 
implementation of these measures, concerns regarding noise cannot be substantiated on 
planning grounds. 
 

Policy and Legislative Implications 

Should Council refuse the application for development approval, the applicant may have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
Please refer to Attachment 2 for all Policy and Legislative matters relevant to the application. 
 

Financial Implications 

Nil. 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 

Objective 1.6: Active and Vibrant City  
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Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil. 

 

SOCIAL 

Issue Comment 

Amenity The amenity of the locality will not decrease as a result of 
the development. 

Community services Increase the number of services available to the 
community. 

Transport and access The submitted transport statement demonstrates that the 
development will not have an adverse impact on the 
surrounding road network. 

 

ECONOMIC 

Issue Comment 

Business innovation The proposal facilitates the establishment of a new 
business. 

Dvlpmt of key business sectors The proposal supports employment and development of 
all sectors of the business community by providing 
support services for working parents. 

Job creation The proposal provides employment opportunities for 
members of the local community. 

 

Conclusion 

The proposed Child Care Premises at Lot 27, House Number 366, Main Street, Balcatta is 
considered to meet the objectives of the Residential Zone within LPS3 and Local Planning 
Policy 6.4 – Child Day Care Centres Policy. The submissions have been considered, 
however cannot be substantiated on planning grounds. The application is therefore 
recommended for approval, subject to conditions. 
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Policy and Legislative Implications 
 
The following policy and legislation was considered in assessing this application: 
 

 Local Planning Scheme No.3; 

 Local Planning Policy 6.2 – Bicycle Parking; 

 Local Planning Policy 6.3 – Bin Storage Areas 

 Local Planning Policy 6.4 – Child Day Care Centres 

 Local Planning Policy 6.6 – Landscaping; 

 Local Planning Policy 6.7 – Parking and Access; and 

 Local Planning Policy 6.11 – Trees and Development. 

 Planning and Development (Local Planning Scheme) Regulations 2015; 
 

Legislation 

Local Planning Scheme No.3 
Objectives of the Zone 
 
Lot 27, House Number 366 Main Street, Balcatta is zoned Residential R40 under Local 
Planning Scheme No.3 (LPS3). The objectives of the Industry zone are: 
 

a) To provide for residential development at a range of densities with a variety of 
housing type and size, to meet the current and future needs of the community.  

b) To provide for a range of non-residential uses, which are compatible with and 
complementary to residential development. 

 
Other Policies 

Local Planning Policy 6.4 – Child Day Care Centres 
The proposed development has been assessed against the City’s Child Day Care Centres 

Policy. Variations to the development standards contained within the Landscaping Policy 

need to be considered against the Policy objectives, as follows: 

a) To provide for the establishment of Child Day Care Centres in appropriate locations;  

b) To minimise any adverse impact on the amenity of the area. 

Clause 67 Matters to be considered by Local Government – Planning and Development 
(Local Planning Scheme) Regulations 2015 

Council is to have due regard to the matters contained under Clause 67 of the Planning and 
Development (Local Planning Scheme) Regulations 2015 when exercising its discretion and 
the following matters are considered most relevant to this application:- 
 

a. The aims and provisions of this Scheme and any other local planning scheme 
operating within the Scheme area; 

b. The requirements of orderly and proper planning including any proposed local 
planning scheme or amendment to this Scheme that has been advertised under 
the Planning and Development (Local Planning Scheme) Regulations 2015 or 
any other proposed planning instrument that the local government is seriously 
considering adopting or approving; 

g. Any local planning policy for the Scheme area; 
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m. The compatibility of the development with its setting including the relationship of 
the development to development on adjoining land or on other land in the locality 
including, but not limited to, the likely effect of the height, bulk, scale, orientation 
and appearance of the development; 

n. The amenity of the locality including the following – 
(i) environmental impacts of the development; 
(ii) the character of the locality; and 
(iii) social impacts of the development. 

t. The amount of traffic likely to be generated by the development, particularly in 
relation to the capacity of the road system in the locality and the probable effect 
on traffic flow and safety;  

y. Any submissions received on the application. 
 
 
Non-Residential Assessment - Local Planning Scheme No.3 

 

Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

1 
Site 
Requirements 

 

 

 
Not proposed to change 
as part of this application. 

2 Setbacks   

The setbacks comply 
with the requirements of 
the Child Day Care 
Centres Policy. 

3 Car Parking   

The Parking and Access 
Policy requires eight 
bays as well as one 
turning bay and one drop 
off bay. 

This has been provided. 

4 Landscaping   

Sufficient landscaping 
provided. 

114.3m² provided, where 
96.1m² is required. 

5 Facades   

The proposed building 
presents as a single 
storey residential building 
and is therefore 
considered to be 
sympathetic to the 
residential zone. 

6 Bicycle Parking   

The child care centre has 
a GFA of <400m². 
Notwithstanding, the 
application proposes four 
bike spaces. 

7 Service Access   

Given the nature of the 
proposed use there is no 
requirement for service 
vehicles to enter the site. 
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Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

8 Building Height   

Single storey, in 
accordance with the 
Child Day Care Centre 
Policy. 

9 
Child Day Care 
Centre Policy  

  

Location Criteria: 

The site abuts residential 
land uses rather than 
commercial land uses. 

Road Hierarchy  

The site abuts a District 
Distributor A road 

All other requirements 

The site is not located 
within any of the 
specified unsuitable 
locations and complies 
will all other 
requirements. 

10 
Trees and 
Development 
Policy 

  

Development > $100,000 

Site: 961m² 

Two trees required. 

Two advanced trees 
provided. 

11 Bin Storage Areas   

Greater than 10m² area 
provided. Bin storage is 
considered sufficient and 
is located behind setback 
line. 

12 
Other 
Consideration 

  No other considerations. 

 
 
Clause 67 Matters to be considered by Local Government – Planning and 
Development (Local Planning Scheme) Regulations 2015 
 
The proposal is also required to be considered against the relevant matters by the local 
government in accordance with Clause 67 of the Planning and Development (Local Planning 
Scheme) Regulations 2015. The City’s response to each consideration is outlined in the 
table below:-  
 
Matter Officer’s Comment 

a) The aims and provisions of this 
Scheme and any other local planning 
scheme operating within the Scheme 
area; 

 

 

 

 

This matter has been addressed under the Land 
Use Permissibility section of this report. 
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Matter Officer’s Comment 

b) The requirements of orderly and proper 
planning including any proposed local 
planning scheme or amendment to this 
Scheme that has been advertised under 
the Planning and Development (Local 
Planning Scheme) Regulations 2015 or 
any other proposed planning instrument 
that the local government is seriously 
considering adopting or approving; 

The proposal has been assessed against LPS3 
and relevant policy provisions.  

In terms of orderly and proper planning, the 
proposal has been assessed against the current 
planning policy framework and has been 
addressed previously in this report and is 
supported. 

g) Any local planning policy for the Scheme 
area 

The proposal has been assessed in accordance 
with the relevant Policy provisions including; 
LPP6.3, LPP6.4, LPP6.6 and LPP6.7. 

m) The compatibility of the development with 
its setting including the relationship of the 
development to development on adjoining 
land or on other land in the locality 
including, but not limited to, the likely 
effect of the height, bulk, scale, 
orientation and appearance of the 
development; 

The proposed development has been assessed 
and is considered to meet the objectives of the 
Child Day Care Centres policy. The proposed 
building presents as a single storey residential 
building and is therefore considered to be 
sympathetic to the residential zone. 

n) The amenity of the locality including the 
following – 

(i) environmental impacts of the 
development; 

(ii)  the character of the locality; and 

(iii) social impacts of the development. 

The applicant has submitted an Acoustic Report 
which has been reviewed and is considered to 
sufficiently address the amenity related aspects 
of the proposal.  It is considered that the 
premises can be appropriately managed so as 
not to have an adverse impact on the amenity of 
the area by way of noise and parking/traffic 
impacts. 

s) The amount of traffic likely to be 
generated by the development, 
particularly in relation to the capacity of 
the road system in the locality and the 
probable effect on traffic flow and safety; 

The City’s Senior Engineer has not raised any 
concerns relating to the increase in traffic or 
safety of the proposal. Any increase in traffic 
volumes will be well within the capacity of the 
road network.  

 

The City is satisfied that the access from the 
“District Distributor A’ road will not impact on the 
existing amenity of the local area or have any 
negative impact on the road network in the 
locality as the City’s Engineering Officers support 
the applicant’s Transport Impact Statement.  A 
condition of approval is recommended to modify 
the location of the turning bay and drop off bay to 
allow for vehicles to manoeuvre and exit the site 
in forward gear more efficiently. 

y) Any submissions received on the 
application. 

The City has undertaken consultation on the 
proposal in accordance with the City’s Planning 
Consultation Procedure. 

The submissions received during the consultation 
period have been considered in this report. 

 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
29 JANUARY 2019 

 

 

 

Item DS2 - Attachment 3 - Applicant's Justification 133 

Applicants Justification  
 

 An acoustic engineers report has been prepared to show noise level modelling for 
the development are within acceptable limits. Noise management recommendation 
from the acoustic engineer have been noted, policies on noise management will be 
developed and implemented for the centre. 

 The amount of parking bays required for the development is compliant, children drop 
off times will be staggered therefore it not anticipated that all parking bays will be full 
at one time and the amount of bays provided will be sufficient. 

 The amount of parking bays required for the development is compliant, children drop 
off times will be staggered therefore it not anticipated that all parking bays will be full 
at one time and the amount of bays provided will be sufficient. Policies on parking 
management will be developed and implemented for the centre.  

 Any pedestrian traffic will be contained within the parking area of the development 
and will not impact the neighbouring properties. As mentioned above children drop 
off times will be staggered therefore large volumes of traffic entering and exiting at 
one time is not anticipated, the traffic engineers report has addressed this concern. 

 No overlooking issues are proposed for the development; noise from the indoor 
and/or outdoor play area has been addressed and modelled in the acoustic report. 
To help minimise and acoustic impact to adjoining residence a 2.4m high fence in 
lieu of the standards 1.8m high fence will be installed. 
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DS3 LOT 2, UNIT 2, HOUSE NUMBER 443, SCARBOROUGH BEACH 
ROAD, OSBORNE PARK - CHANGE OF USE SHOWROOM TO 
SHOWROOM AND SHOP   

 

Report Information 

Location: Lot 2, Unit 2, House Number 443, Scarborough Beach Road, Osborne 
Park 

Applicant: Planning Solutions 

DA Reference: DA18/1245 

Reporting Officer: Manager Development Services 

Business Unit:  Development Services 

Ward: Osborne 

Suburb: Osborne Park 

 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☒ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

1. That pursuant to Clause 68(2) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, the application for a Change of Use from 
‘Showroom’ to ‘Showroom and Shop’ at Lot 2, Unit 2, House Number 443, 
Scarborough Beach Road, Osborne Park be APPROVED subject to the following 
conditions:- 

a. The development is to comply in all respects with the attached approved 
plans, as dated, marked and stamped, together with any requirements and 
annotations detailed thereon by the City. The plans approved as part of 
this application form part of the planning approval issued; 
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b. No goods or materials being stored, either temporarily or permanently, in 
the parking or landscape areas or within access driveways;  

c. Prior to the occupation of the development, a minimum of five bicycle bays 
are to be installed and maintained thereafter to the satisfaction of the City. 
All bicycle parking facilities are to comply with Australian Standard 
AS2890.3:2015; 

d. Prior to occupancy or use of the development, all off street parking is to be 
available onsite during business hours for all customers and employees; 
and 

e. Directional signage shall be located at the entry to the site directing 
patrons to access car parking at the rear or side of the site prior to the 
commencement of the development. 

 
2. That pursuant to Clause 5.8.2 of the City’s Local Planning Scheme No.3, a  

cash-in-lieu contribution for 19 car parking bays be waived for this application 
(DA18/1245). 

 

Report Purpose 

To consider a development application for a Change of Use from ‘Showroom’ to ‘Showroom 
and Shop’ at Lot 2, Unit 2, House Number 443, Scarborough Beach Road, Osborne Park. 
The application requires the consideration of Council as it includes an onsite car parking 
shortfall of 19 bays. 
 

Relevant Documents 

Attachments 

Attachment 1 - Plans ⇩   

Attachment 2 - Policy Implications and Assessment ⇩   

Attachment 3 - Transport and Parking Analysis ⇩   

Attachment 4 - Applicant's Justification ⇩   

Attachment 5 - Photographs of the Site ⇩   

Available for viewing at meeting 

Nil  
 

Description of Development 
 
Site Area: 20,010m2 

Nearest Cross Street: Sundercombe Street 
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Figure 1 - Location Plan 

 

 

Figure 2 – Aerial Photograph 
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Background 

A development application for the Change of Use from ‘Showroom’ to ‘Showroom and Shop’ 
was received by the City on 27 July 2018.  
 
A review of the City’s records indicates that the original development approval for the site 
was for a Showroom / Warehouse Units development (M20/944 refers) in 1988 under District 
Planning Scheme No.2 (DPS2).  
 
In May 1994, the lot was rezoned from ‘Industry’ to ‘Special Use’ under DPS2 (Amendment 
No.138). The change permitted ‘Showroom’ development in addition to the existing industrial 
zoning.  
 
In 2010, with the introduction of Local Planning Scheme No.3 (LPS3), the zoning changed to 
‘Special Use’, with the effect of permitting Showroom development only and excluding 
industrial development.  
 
On 21 August 2018, gazettal of Amendment No.39 to LPS3 rezoned the subject lot to 
‘Development Zone’ and introduced the Herdsman Glendalough Special Control Area into 
the Scheme. The proposed ‘Shop’ land use is a ‘Discretionary’ use under Clause 1.6.3 
(Additional Uses) of the draft Herdsman Glendalough Structure Plan.  
 
The application seeks to change the use of the tenancy from ‘Showroom’ to ‘Showroom and 
Shop’ to accommodate a St Vincent de Paul Society (‘Vinnies’) charity shop on the upper 
floor of the strata lot. Vinnies is a retail store providing for the sale of new and second hand 
clothing, homewares and manchester. The application relates to the upper floor only with the 
existing showroom use to remain at basement level.  
 
The shop will be operated by one employee and a maximum of eight volunteers at any one 
time. There are no external modifications to the existing building proposed as part of this 
application, with access to the site provided by the existing crossovers to Scarborough 
Beach Road. The shop will operate from 9.00am to 5.00pm, Monday to Saturday. 
 
The site is subject to Planning Control Area 127 under the Metropolitan Regional Scheme 
(Figure 1 refers). The purpose of the Planning Control Area is to allow for future reservation 
of the land as Other Regional Road. The Planning Control Area ensures that no 
development occurs on this land which might prejudice this purpose until it may be reserved 
for regional roads in the Metropolitan Region Scheme. As part of this application, the 
Western Australian Planning Commission has raised no objections to the change of use on 
regional transport planning grounds.  
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Figure 3 – Planning Control Area No.127 Scarborough Beach Road - Main Street to King Edward Road 

 
The car parking requirement for this proposal was assessed in accordance with Local 
Planning Policy 6.7 (Parking and Access). The proposed change of use will result in a total 
on-site car parking shortfall of 19 bays. The parking variation is therefore required to be 
considered by Council. The parking requirements are provided within Attachment 2 of this 
report. 
 
The subject site is zoned ‘Urban’ under the Metropolitan Regional Scheme (MRS) and 
‘Development’ under the City of Stirling’s LPS3. The subject site abuts Scarborough Beach 
Road to the north-east, which is reserved ‘Other Regional Roads’ under the MRS. 
 

Principal Statutory Provisions 

Use Table 

Zoning 

MRS Urban 

LPS3 Development 

Special Control Area - Herdsman Glendalough 
Use 

Class Additional Uses - Shop 

Type D – Not permitted unless the Council has exercised its discretion by granting 
planning approval 

 

Subject Site 
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Assessment 

An assessment of the proposal which requires Council to exercise discretion is contained 
within Attachment 2. 
 

Consultation/Communication Implications 

Advertising was not required, as per the City’s Planning Consultation Procedure.  
 

Applicant’s Justification 

Please refer to Attachment 3. 
 

Comment 

Car Parking 
 
The proposal has been assessed against Local Planning Policy 6.7 – Parking and Access. 
 
There is a total of 244 car parking bays on site at present, which is comprised of 82 car 
parking bays abutting Scarborough Beach Road, 162 car parking bays located to the rear of 
Strata Lots 1-5, and 24 car parking bays abutting Strata Lot 7 which are allocated for the 
exclusive use of Strata Lot 7 as shown in Figure 4 below. 
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Figure 4 – Current Car Parking Layout 
 
 
The application proposes to utilise the existing car parking bays on site, with a total of 220 
bays allocated for the reciprocal use for patrons of Strata Lots 1-6.  
 
Car parking requirements for the proposed change of use are as follows:- 
  



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
29 JANUARY 2019 

 

 

Item DS3 184 
   

Strat Lot 2 - Use  Car Parking 
provision 

Area Car Parking 
requirement  

Existing Use 

UF: Showroom 

Basement: Showroom 

Showroom - One bay 
per 30m2 of GFA 

UF:656m2 

Basment:656m2 

43.63 (44 Bays) 

Proposed Use 

UF: Shop 

Basement: Showroom 

Shop – Eight bays per 
100m2 NLA 

Showroom - One bay 
per 30m2 of GFA 

UF:656m2 

 

Basment:656m2 

52.48 (52 Bays) 

 

21.86 (22 Bays) 

 

Total 74 Bays 

Total required: 74 Bays 

Car parking concession given the site is within 200m of a stop on 
a high frequency bus route (Scarborough Beach Road) 

-15% 

Revised total: (62.9) 63 Bays 

Shortfall: 19 Bays 

 

The change of use requires an extra 19 car parking bays to be provided on site in addition to 
the 264 bays originally approved on site.  
 

The Department of Planning, Lands and Heritage provided external referral comments 
pertaining to the proposed change of use abutting the portion of land within Planning Control 
Area 127. The Department has no objections to the proposal on regional transport planning 
grounds. 
 

Variations to the parking requirements under Local Planning Policy 6.7 – Parking and 
Access are required to be considered against the objectives of the policy. Specifically, the 
proposed development is to be assessed in accordance with the following objectives:- 
 

 To facilitate the development of adequate parking facilities; 

 To ensure safe, convenient and efficient access for pedestrians, cyclists and 
motorists; 

 To ensure that a major parking problem is unlikely to occur; 

 To ensure that car parking does not have a detrimental impact on the character 
and amenity of an area; and 

 To ensure that an oversupply of parking does not occur that discourages 
alternative forms of transport and is detrimental to urban design and Centre 
character. 

 

The proposed development is considered to satisfy the objectives of the Parking Policy as 
follows:- 
 

 To facilitate the development of adequate parking facilities 
 

The previous Showroom / Warehouse units have been in operation since the late 1980s with 
264 car bays approved on site. The most recent development application (DA14/0051 refers) 
had no changes to the car parking on site. The City notes that 244 car parking bays are 
identified on site at present, resulting in a decrease of 20 car parking bays from the original 
approval; this matter will be investigated further by the City’s Officers separate to this 
application.  
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The current development application is not proposing to change the existing car parking 
bays on site. The Applicant’s Transport and Parking Analysis (Attachment 3 refers) provides 
an analysis of how the shop will operate, including the number of patrons and vehicles 
visiting the site, by utilising the trip generation rates from the Institute of Transportation 
Engineers of the existing site and proposed land use, as well as analysing the data from 
another Vinnies store operating 3km west of Scarborough Beach Road, and conducting 
three parking surveys for the area. The data was collected over a three day period between 
Thursday 4 October 2018 and Saturday 6 October 2018. 
 
The parking surveys captured a peak weekday parking occupancy rate of 124 parking bays 
(56.4%) and a peak weekend parking occupancy rate of 79 car parking bays (35.9%). 
 
The survey data also illustrated that out of the existing parking bays within the subject site, 
approximately 95 parking bays are available during the weekday, and 140 car parking bays 
are available during Saturday at any one time; therefore, an excess of approximately 43 car 
parking bays and 88 parking bays is expected for weekdays and Saturdays for the subject 
site.  
 
The survey data captured was then cross-analysed with the estimated trip generation 
surveys and indicated that although the proposed ‘Shop’ use is expected to generate more 
traffic compared to the existing ‘Showroom’ use, the site is capable of accommodating the 
additional car parking required, with 95 car parking bays and 140 car parking bays available 
within the study area during both Thursdays and Saturdays. 
 
The sample survey that was conducted from 12.00pm – 12.30pm on Saturday 6 October 
2018 at the existing Vinnies Scarborough store (located approximately 3km west of the 
subject site on Scarborough Beach Road) was intended to determine the number of trips 
generated by the shop and found that approximately 27 trips (16 in, 11 out) were generated 
within half an hour. These figures were consistent with the Institute of Transportation trip 
generation rate (40 vehicle trips during peak hour), as well as the Applicant’s own survey (48 
vehicle trips an hour).   
 
Based on the above, although the application is proposing a 19 car bay shortfall, the 
development does provide adequate car parking facilities and can accommodate the 
increase of parking required by the proposed land use change.  
 

 To ensure safe, convenient and efficient access for pedestrians, cyclists and 
motorists 

 
Pedestrian footpaths are available along Scarborough Beach adjacent to the site, to ensure 
pedestrian safety is maintained. Additionally, the proposal includes the provision of five 
bicycle bays, thereby ensuring safe, convenient and efficient access for pedestrian, cyclists 
and motorists. 
 

 To ensure that a major parking problem is unlikely to occur 
 
The peak operation period has been identified as midday during weekdays with an 
occupancy rate of approximately 56.4% capacity, and Saturdays being forecast at 35.9% 
capacity from 11.00am to 12.00pm, with all other times being lower. The Applicant’s 
justification identifies that the proposed shop will be operated by one employee and a 
maximum of eight volunteers at any given time.  
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The application proposes to utilise the existing 220 car parking bays and access ways on 
site, which have been reviewed and supported by the City’s Engineering Officers. The 
proposed parking shortfall will not cause major parking problems, as patrons of the shop will 
most likely park in “Section A” of the Transport and Parking Analysis (Attachment 3 refers), 
which provides a total of 82 bays. The maximum occupancy rate in “Section A” as indicated 
in the Transport and Parking Analysis (Attachment 3 refers) was 44 bays (53.7% occupied) 
on Saturday morning between 11.00am and 12.00pm, and more than 46 parking bays (56%) 
were available at any given time on Thursday between 9.00am and 12.00pm. The City’s 
Engineering Officers have advised if the car park was at full capacity, potential customers 
will not stop or would drive out of the car park. 
 
In light of the above, the proposed parking facilities are deemed adequate in meeting the 
parking demand for the proposed use. The City’s Community Safety Business Unit has 
identified that based on the number of available parking bays on the entire site, there will not 
be an overflow of parking or adverse impact to the surrounding businesses.  
 
The City is satisfied that a major parking problem is unlikely to occur, as the City’s 
Engineering Officers support the Applicant’s Transport and Parking Analysis (Attachment 3 
refers) and there are no current parking issues in the immediate locality of the subject site as 
confirmed by the City’s Community Safety Business Unit. 
 
The City’s Engineering Officers have recommended directional signage be placed on the 
building to direct potential customers to the rear car parking spaces, which are underutilised. 
 

 To ensure that car parking does not have a detrimental impact on the character 
and amenity of the area 

 
The application is proposing to utilise the existing car parking and vehicle access 
arrangements on the site; the City notes there are two existing crossovers to Scarborough 
Beach Road and car parking available to the front and rear of the site.  
 
The street frontage of the site will remain as it currently is, and is landscaped appropriately 
to soften the visual impacts of the external car parking and access ways on the streetscape. 
Overall, the development will not impact on the existing character and amenity of the area. 
 
Accordingly, the City is satisfied that the shortfall of car parking bays will not have a 
detrimental impact on the character and amenity of the area. 
 

 To ensure that an oversupply of parking does not occur that discourages 
alternative forms of transport and is detrimental to urban design and Centre 
character 

 
The subject site is serviced by a number of high frequency bus routes and will encourage 
people to use public transport. Additionally, as the application is not proposing to increase 
the amount of car parking on site, there will not be an oversupply of parking bays. 
 
The proposed parking arrangements shall achieve a suitable balance whereby the 
anticipated demands of the facility, based on modelling of an existing Vinnies store on 
Scarborough Beach Road, are satisfied and alternative forms of transport are encouraged 
(including cycling with end of journey facilities). Strictly applying the ‘Shop’ car parking ratio 
of eight bays per 100m² Gross Floor Area would require an excessive number of car bays 
relative to the needs of the store, and hence would be inconsistent with the overarching 
objectives of Local Planning Policy 6.7 - Parking and Access.  
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Cash-in-Lieu  
 
Clause 5.8 of LPS3 outlines that cash-in-lieu of parking can be considered where  
non-residential developments are unable to meet the Scheme’s parking requirement. It is 
considered appropriate that the cash-in-lieu requirement be waived, in this instance, on the 
basis that the proposal is unlikely to result in a major parking problem for the locality. 
 

Policy and Legislative Implications 

Should Council refuse the application for development approval, the applicant may have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
Please refer to Attachment 2 for all Policy and Legislative matters relevant to the application. 
 

Financial Implications 

Nil. 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 

Objective 1.6: Active and Vibrant City 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Nil. 

 

SOCIAL 

Transport and access The proposal will not result in a parking problem and 
encourages alternate uses of transportation given the site is 
located in close proximity to high frequency bus networks.  

Amenity It is considered that the proposed parking shortfall will not 
lead to increased verge parking or create adverse impact to 
Scarborough Beach Road as the application is utilising the 
existing parking on site which is spread across the front and 
rear of the site. 

Community services Increase the number of services to the community. 
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ECONOMIC 

Issue Comment 

Job creation The proposal will create both long and short term jobs, as 
well as volunteering opportunities.  

 

Conclusion 

The proposed ‘Shop’ land use meets the objectives of LPS3 and the applicable Local 
Planning Policies. Whilst the proposal results in a parking shortfall when measured against 
the parking standards of Local Planning Policy 6.7 – Parking and Access, the Applicant has 
demonstrated that sufficient parking can be provided to meet the demand generated by the 
activity and the existing land uses on site.  
 
The proposal is therefore supported, subject to compliance with the relevant conditions, and 
it is recommended that the car parking bay shortfall be supported and the requirement for 
cash-in-lieu of car parking be waived.  
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Policy and Legislative Implications 
 
The following policy and legislation was considered in assessing this application:- 
 

 Local Planning Scheme No.3 (LPS3); 

 Local Planning Policy 4.1 – Reserves and Other Zones Design Guidelines; 

 Local Planning Policy 6.2 – Bicycle Parking 

 Local Planning Policy 6.3 – Bin Storage Areas 

 Local Planning Policy 6.7 – Parking and Access; and 

 Planning and Development (Local Planning Scheme) Regulations 2015 

 

Legislation 

Local Planning Scheme No. 3 
 
Following the gazettal of Amendment No.39 to LPS3 on 21 August 2018, the subject site 
was rezoned from ‘Industry’ to ‘Development’ zone. The objectives of the ‘Development’ 
zone are outlined below:- 
 

a)  To provide for coordinated development through the application of a 
comprehensive structure plan to guide subdivision and development.  

b) To avoid the development of land for purposes likely to compromise its future 
development for purposes, or in a manner likely to detract from the amenity or 
integrity of the area.  

 
As per Table 1 – Zoning Table of LPS3, the development and use of land is to be in 
accordance with the an approved Structure Plan or Detailed Area Plan adopted under Part 
6A adopted under Part 2 of LPS3.  
 
The proposed shop use is now a ‘Discretionary’ use under Clause 1.6.3 (Additional Uses) of 
the Herdsman Glendalough Structure Plan.  
 
Clause 67 Matters to be considered by Local Government – Planning and Development 
(Local Planning Scheme) Regulations 2015 

Council is to have due regard to the matters contained under Clause 67 of the Planning and 
Development (Local Planning Scheme) Regulations 2015 when exercising its discretion and 
the following matters are considered most relevant to this application:- 
 

a. The aims and provisions of this Scheme and any other local planning scheme 
operating within the Scheme area; 

b. The requirements of orderly and proper planning including any proposed local 
planning scheme or amendment to this Scheme that has been advertised under 
the Planning and Development (Local Planning Scheme) Regulations 2015 or 
any other proposed planning instrument that the local government is seriously 
considering adopting or approving; 

g. Any local planning policy for the Scheme area; 
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m. The compatibility of the development with its setting including the relationship of 
the development to development on adjoining land or on other land in the locality 
including, but not limited to, the likely effect of the height, bulk, scale, orientation 
and appearance of the development; 

n. The amenity of the locality including the following – 

(i)   environmental impacts of the development; 

(ii)   the character of the locality; and 

(iii) social impacts of the development. 

s. The adequacy of —  

(i)  the proposed means of access to and egress from the site; and  

(ii) arrangements for the loading, unloading, manoeuvring and parking of 
vehicles; 

t. The amount of traffic likely to be generated by the development, particularly in 
relation to the capacity of the road system in the locality and the probable effect 
on traffic flow and safety;  

u. The availability and adequacy for the development of the following – 

(i)  public transport services;  

(ii)  public utility services;  

(iii) storage, management and collection of waste; 

(iv) access for pedestrians and cyclists (including end of trip storage, toilet 
and shower facilities);  

(v)  access by older people and people with disability.  

y. Any submissions received on the application. 
 
The proposal is also required to be considered against the relevant matters by the local 
government in accordance with Clause 67 of the Planning and Development (Local Planning 
Scheme) Regulations 2015. The City’s response to each consideration is outlined in the 
table below:-  
 

Matter Officer’s Comment 

a) The aims and provisions of this Scheme 
and any other local planning scheme 
operating within the Scheme area. 

This matter has been addressed under the Land 
Use Permissibility section of this report. 

 

b) The requirements of orderly and proper 
planning including any proposed local 
planning scheme or amendment to this 
Scheme that has been advertised under 
the Planning and Development (Local 
Planning Scheme) Regulations 2015 or 
any other proposed planning instrument 
that the local government is seriously 
considering adopting or approving. 

 

 

The proposal has been assessed against LPS3 
and relevant policy provisions.  

In terms of orderly and proper planning, the 
proposal has been assessed against the current 
planning policy framework and has been 
addressed previously in this report and is 
supported. 
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Matter Officer’s Comment 

g) Any local planning policy for the Scheme 
area. 

The proposal has been assessed in accordance 
with the relevant policy provisions of the report 
and proposes a variation to LPP 6.7 and is 
supported. 

m) The compatibility of the development with 
its setting including the relationship of the 
development to development on adjoining 
land or on other land in the locality 
including, but not limited to, the likely 
effect of the height, bulk, scale, 
orientation and appearance of the 
development. 

Shop is a ‘D’ use within the Development Zone. 
The application has been assessed in 
accordance with LPS3 and relevant policy 
provisions.  
 
The compatibility of the use has been considered 
against the objectives of the zone and the parking 
requirements of LPP 6.7. The impact of the 
proposed use has been addressed previously in 
the report and is supported. 
 

n) The amenity of the locality including the 
following – 

(i) environmental impacts of the 
development; 

(ii) the character of the locality; and 

(iii) social impacts of the development. 

The application proposes to change the 
predominant use of the tenancy from Showroom 
to Shop. It is considered that the development will 
benefit the character of the locality and have a 
positive social impact. 
 

s) the adequacy of —  

(i) the proposed means of access to and 
egress from the site; and  

(ii) arrangements for the loading, 
unloading, manoeuvring and parking 
of vehicles. 

The application has been reviewed by the City’s 
Engineering Design Business Unit who has 
provided their support for the application. The 
officers are satisfied the proposed parking 
shortfall will not have an adverse impact to the 
amenity of the area.  

t) The amount of traffic likely to be 
generated by the development, 
particularly in relation to the capacity of 
the road system in the locality and the 
probable effect on traffic flow and safety. 

The application has been reviewed by the City’s 
Engineering Design Business Unit who has 
provided their support for the application. The 
officers are satisfied the proposed parking 
shortfall will not have an adverse impact to traffic 
flow and safety.  

u) The availability and adequacy for the 
development of the following – 

(i) public transport services;  

(ii) public utility services;  

(iii) storage, management and collection 
of waste; 

(iv) access for pedestrians and cyclists 
(including end of trip storage, toilet 
and shower facilities);  

(v) access by older people and people 
with disability. 

The application has been assessed in 
accordance with LPS3 and relevant policy 
provisions.  

 

y) Any submissions received on the 
application. 

Shop is a ‘D’ use within the Development zone. 
Therefore the proposal was not required to be 
advertised for comment.   
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Local Planning Policy 6.7 – Parking and Access 

Car parking for this development application has been technically assessed against Local 
Planning Policy 6.7 – Parking and Access.  
 
The parking requirement has been assessed as follows:- 
 

Strat Lot 2 - Use  Car Parking 
provision 

Area Car Parking 
requirement  

Existing Use 

UF: Showroom 

Basement: Showroom 

Showroom - One bay 
per 30m2 of GFA 

UF:656m2 

Basment:656m2 

43.63 (44 Bays) 

Proposed Use 

UF: Shop 

Basement: Showroom 

Shop – Eight bays per 
100m2 NLA 

Showroom - One bay 
per 30m2 of GFA 

UF:656m2 

 

Basment:656m2 

52.48 (52 Bays) 

 

21.86 (22 Bays) 

 

Total 74 Bays 

Total required: 74 Bays 

Car parking concession given the site is within 200m of a stop on 
a high frequency bus route (Scarborough Beach Road) 

-15% 

Revised total: (62.9) 63 Bays 

Shortfall: 19 Bays 

 
On the basis of the above, the proposed development results in a 19 bay shortfall under the 
current requirements of LPP 6.7.  
 
The proposed development has been assessed against the City’s Parking and Access 
Policy. Variations to the development standards contained within the Parking and Access 
Policy needs to be considered against the Policy objectives, as follows:- 
 

 To facilitate the development of adequate parking facilities;  

 To ensure safe, convenient and efficient access for pedestrians, cyclists and motorists;  

 To ensure that a major parking problem is unlikely to occur;  

 To ensure that car parking areas and access ways do not have a detrimental impact 
on the character and amenity of an area; and  

 To ensure that an oversupply of parking does not occur that discourages alternative 
forms of transport and is detrimental to the urban design and character of the locality.  
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Local Planning Policy 6.2 – Bicycle Parking 
 
The bicycle parking requirement has been assessed as follows: 
 

Land use No. Bike parking spaces for 
Employees/Residents/Students 

No. Bike 
Parking 
Spaces for 
Customers 
/ Visitors 

Bays required 

Shop (441m2) One space per 400m2 of the GFA One space 
per 200m2 
of the GFA 

(3.3) Three 
bays 

Showroom/Warehouse 
(868m2) 

One space per 400m2 of the GFA N/A (2.1) Two bays 

  Total bays 
required 

(5.4) Five bays 

  

Bays 
provided 

Five bays (A 
condition of 
development 
approval is 
recommended 
to provide five 
bays on site) 

  Shortfall N/A 

 
The proposed development has been assessed against the City’s Bicycle Parking Policy. 
The City has recommended five bicycle bays to be provided on site as a condition of the 
development approval. This is to ensure the proposed change of use is in accordance with 
the development standards contained within the Bicycle Parking Policy.  
 
Non-Residential Assessment - Local Planning Scheme No.3 

 

Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

1 
Site 
Requirements 

 

 

 
Not proposed to change 
as part of this application. 

2 Setbacks   
Not proposed to change 
as part of this application. 

3 Car Parking   

The application proposes 
an on-site car parking 
shortfall of 19 bays. 

Car parking is discussed 
in further detail in the 
report. 

4 Landscaping   
Not proposed to change 
as part of this application. 

5 Facades   
Not proposed to change 
as part of this application. 
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Element 
Satisfies Scheme/ 

Policy 
OR 

Variation 
Required 

Comment 

6 Bicycle Parking   

For employees, residents 
and students - one bay 
per 400m2 GFA 

656m2 GFA 

= 1.64 

For Customers/Visitors – 
one bay per 200m2 of 
GFA 

=3.28 

Five bays required 

Five bays to be provided 
through a condition of 
development approval. 

7 Service Access   

A designated service 
access bay is provided 
with direct access to the 
front of the store. The 
City’s Engineering 
Design officer is satisfied 
with the service bay 
provided.  

8 Building Height   
Not proposed to change 
as part of this application. 

9 
Reserves and 
Other Zones 
Design Guidelines 

  

The Reserves and Other 
Design Guidelines 
(RODG) standards relate 
to construction of new 
structures in the 
Reserves and Other 
zone. The subject 
development application 
is for a Shop change of 
use. The development is 
consistent with the 
RODG. 

10 
Trees and 
Development 
Policy 

  
Development < 
$100,000, therefore LPP 
6.11 does not apply. 

11 Bin Storage Areas   

Waste have raised no 
objections to the change 
of use application. A 
Commercial service is 
available from the City if 
required.  

12 
Other 
Consideration 

  No other considerations. 

 
Note: the indicated signage does not form part of this approval. 
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CITY PLANNING 

 

CP1 LOT 601, HOUSE NUMBER 2B, RAWLINS STREET, 
GLENDALOUGH LOCAL DEVELOPMENT PLAN - OUTCOMES OF 
ADVERTISING   

 

Report Information 

Location: Lot 601, House Number 2B, Rawlins Street, Glendalough 

Applicant: Stockland Development Pty Ltd 

Reporting Officer: Manager City Planning 

Business Unit:  City Planning 

Ward: Osborne 

Suburb: Glendalough 
 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☒ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☐ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

That pursuant to the Planning and Development (Local Planning Schemes) 
Regulations 2015, Council APPROVES the Rawlins Street Local Development Plan in 
a modified form as shown in Attachment 1. 

Report Purpose 

To consider the outcomes of advertising of the draft Local Development Plan (LDP) for Lot 
601, House Number 2B, Rawlins Street, Glendalough. 
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Relevant Documents 

Attachments 

Attachment 1 - Rawlins Street Local Development Plan (Modified After Advertising) ⇩   

Attachment 2 - Rawlins Street Local Development Plan (As Advertised) ⇩   

Attachment 3 - Applicants Stakeholder Engagement Report ⇩   

Available for viewing at meeting 

Nil  
 

Background 

Lot 601, House Number 2B, Rawlins Street, Glendalough was previously owned by the Little 
Sisters of The Poor (part of the Catholic Archdiocese of Perth). The Little Sisters of The Poor 
own the land to the north of the site, and are in the process of redeveloping that site to 
provide aged persons accommodation. 
 
As the site is surplus to the requirements of the Little Sisters of The Poor, it has been sold to 
Stockland Development Pty Ltd who intend to develop the site for residential purposes.  For 
this to happen, the planning framework for the site needs to be changed which involves 
rezoning the land (as discussed below) and preparing an LDP that will inform the design and 
coordination of the proposed 100 dwellings that are intended to be built on the site. 
 
Stockland Development Pty Ltd submitted a Scheme Amendment to the City on 27 August 
2018 to rezone the site, and a draft LDP for House Number 2B, Rawlins Street, 
Glendalough. The purpose of the Scheme Amendment was to rezone the subject site from 
‘Private Institution’ and ‘No Zone’ to ‘Residential (R100) with additional Requirements (AR1)’ 
and ‘Public Open Space and Local Authority Purposes’ (Scheme Amendment No.106).  The 
additional requirements limit the maximum permitted height of development on the site and 
require pedestrian connectivity to the surrounding area. 
 
At its meeting held 3 July 2018, Council resolved (Council Resolution Number 0718/012) as 
follows:- 
 

1. “That pursuant to the Planning and Development Act 2005, Council PREPARES 
Amendment No.106 to Local Planning Scheme No.3 to Rezone Lot 601, House 
Number 2B, Rawlins Street, Glendalough from ‘Private Institution’ and ‘No Zone’ 
to ‘Residential R100’, as shown in Attachment 1. 

 
2. That pursuant to Regulation 35 of the Planning and Development (Local 

Planning Schemes) Regulations 2015, Council RESOLVES that, in its opinion, 
Local Planning Scheme No.3 Amendment No.106 is a Standard Amendment.” 

 
Scheme Amendment No.106 and the draft Rawlins Street LDP were advertised together. 
The outcome of advertising of Scheme Amendment No.106 was presented to Council at its 
meeting held 20 November 2018, and Council resolved (Council Resolution Number 
1118/038) as follows:- 
 

1. “That pursuant to the Planning and Development (Local Planning Schemes) 
Regulations 2015, Council SUPPORTS Amendment No.106 to Local Planning 
Scheme No.3 with modifications as shown in Attachment 1. 
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2. That AUTHORITY be given to the Mayor and Chief Executive Officer to sign and 
affix the Common Seal to Local Planning Scheme No.3 Amendment No.106 
documents, and that the Amendment be REFERRED to the Western Australian 
Planning Commission and the Minister for Planning for final approval.” 

 
The advertised draft LDP (refer Attachment 2) required modification in response to issues 
raised during advertising; this report details the outcome of advertising of the draft LDP, and 
the modifications to the draft LDP that are proposed. 
 
The location of the subject lot and an aerial photograph are shown in Figures 1 and 2 below. 
 

 

Figure 1 – Local Development Plan Area 

 

Subject Site 
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Figure 2 - Aerial Photograph 

Planning Framework 
 
The Planning and Development (Local Planning Schemes) Regulations 2015 allow the 
preparation of an LDP (where the City and the Western Australian Planning Commission 
(WAPC) agree that one is required for the purpose of orderly and proper planning).   
 
The WAPC has agreed that an LDP is required to guide development of this site. Scheme 
Amendment No.106 seeks to introduce a new Schedule into LPS3 which includes a 
requirement that the future development of the site complies with an LDP.  
 
Local Development Plan Provisions 
 
The Planning and Development (Local Planning Schemes) Regulations 2015 exempt the 
development of single houses from requiring development approval if the development 
satisfies the deemed-to-comply requirements of the Residential Design Codes, including a 
requirement in an LDP which amends or replaces the deemed-to-comply requirement of the 
Residential Design Codes. The draft LDP proposes to vary the deemed-to-comply provisions 
of the Residential Design Codes relating to:- 
 

 Lot sizes. 

 Building setbacks. 

 Garage location. 

 Private open space. 

 Building height. 

 Visual privacy. 

 Overshadowing. 

Subject Site 
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Table 3 below provides an assessment of the provisions of the draft LDP (as modified at 
Attachment 1). 
 
Development approval will be required for the grouped dwelling component of the plan and 
any variations to the Residential Design Codes not addressed by the LDP. 
 
Summary of Modifications 
 
Following the consultation process, minor modifications to the draft LDP have been made by 
the applicant as follows:- 
 

 An overall decrease in lots from 97 to 95, however increased dwellings yield from 97 to 
99. This has occurred because Lots 87-91 (shown as 384-387) have been 
reconfigured to provide an alternative housing product which comprises two freehold 
lots (Lot 385 and 386) and two ‘grouped housing lots’. The ‘grouped housing lots’ will 
each consist of three grouped dwellings, with one on each lot comprising a dwelling 
located above the garage of the dwelling on ground level. 

 Lots 24-35 (now shown as 324-332) have been redesigned in response to the acoustic 
constraints of their proximity to the Mitchell Freeway. This includes a reduction in the 
length of lots and an increase in the building height to three storeys. 

 The above changes have allowed for an increase in public open space as the 
remaining lots have moved to the east. 

 The reconfigured area of public open space on Rawlins Street has increased by 277m² 
and the linear open space along the southern boundary of the site has marginally 
increased by 11m². 

 The introduction of ‘maisonettes’ which add diversity of housing types and affordable 
living options. 

 

Consultation 

Advertising of the draft LDP was undertaken concurrently with Scheme Amendment No.106 
for a period of 42 days, in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 and the City’s Planning Consultation Procedure. Advertising 
commenced on 11 September 2018 and concluded on 23 October 2018. 
 
An advertisement was placed in the local community newspapers on 11 September 2018 
and 18 September 2018; this advertisement was also placed on the City’s website and on 
the notice boards in the City’s Administration Centre. A sign was erected on the road verge 
abutting the subject site for the duration of the advertising period. 
 
The City wrote to 499 owners and residents of land within 200m of the lot, two neighbouring 
local governments and 12 government agencies and public authorities.  
 
At the conclusion of the advertising period, 16 submissions were received - eight from 
government agencies, one from a neighbouring local government and seven from owners 
and residents. This represents a response rate of 3.1% overall and 1.4% of owners and 
residents.  
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A summary of the relative locations of the submissions received is outlined in Table 1. 
 
 

TABLE 1: - SUBMISSIONS RECEIVED - RELATIVE LOCATION 
 

SUBMISSIONS RECEIVED 
WITHIN 200M 
RADIUS OF 

PROPOSED SITE 

OUTSIDE 200M 
RADIUS OF 

PROPOSED SITE 

ALL 
SUBMISSIONS 

SUPPORT 0 19% 19% 

OBJECT 25% 0 25% 

OTHER 
(Not stated / No opinion / 

Conditional) 

19% 37% 56% 

 
Of the seven individual submissions received, four objected to the draft LDP and three 
provided conditional support. All of the individual submissions came from properties within a 
200m radius of the site. 
 
Applicant’s Community Engagement 
 
From June through to October 2018 the applicant conducted a separate community and 
stakeholder engagement process, which was not part of the statutory consultation process. 
The applicant’s Stakeholder Engagement – Outcomes Report (refer Attachment 3) states 
there was a broad level of support for the overall proposal, with key themes from the 
feedback generally consistent with the submissions received by the City. 
 

Comment 

Submissions Received 
 
A summary of the issues raised by submitters, and the City’s Officers responses to these 
issues, are outlined in Table 2 below. It is noted that submitters did not make a distinction 
between comments relating to the LDP and the Scheme Amendment. Therefore the issues 
addressed below reflect the same issues considered for Scheme Amendment No.106. 
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TABLE 2 - SUMMARY OF ISSUES RAISED IN SUBMISSIONS 
 

NUMBER OF 
SUBMISSIONS 

TO RAISE ISSUE  

SUBMISSION COMMENT OFFICER COMMENT  

6 No objection or comment. No change. 

6 Traffic impact on Rawlins Street 
and local street network. 

No change. 

A Transport Impact Statement 
has been prepared by the 
applicant’s engineering 
consultants, which concludes the 
impacts of traffic volumes on the 
road network, associated with the 
future development of the subject 
site, are acceptable. 

The City’s Engineering Design 
Business Unit concurs with the 
conclusions of the Transport 
Impact Statement. 

5 Lack of parking for residents and 
visitors. 

No change. 

The provision of car parking for 
the future redevelopment of the 
subject site will be assessed 
against the Residential Design 
Codes, and the applicant has 
advised that these requirements 
will be satisfied. 

The City cannot require a greater 
amount of car parking than is 
required by State Planning Policy 
3.1 – Residential Design Codes. 

2 Require greater tree retention. Change. 

At its meeting held 20 November 
2018, Council resolved to support 
the intent of reserving two areas 
as ‘Public Open Space and Local 
Authority Purposes’, as part of 
Scheme Amendment No.106.  A 
significant number of existing 
trees will be retained in this area. 

The reconfiguration of lots along 
the eastern boundary of the site 
has allowed for an increase in the 
areas depicted as Public Open 
Space on Rawlins Street and the 
southern boundary of the site. 
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NUMBER OF 
SUBMISSIONS 

TO RAISE ISSUE  

SUBMISSION COMMENT OFFICER COMMENT  

2 More information required for the 
consideration of waste 
management. 

No change. 

The draft LDP and the applicant’s 
accompanying justification report 
provide details on waste 
collections, bin pads, traffic flow 
for collection and road widths for 
collection trucks. 

The City’s Waste Services 
Business Unit has reviewed these 
documents and has advised the 
proposal meets the City’s waste 
collection requirements. 

1 Provision of additional trees within 
developed lots and road reserves. 

No change. 

The applicant’s Preliminary 
Landscape Strategy which 
accompanied the draft LDP 
depicts the retention of a 
significant amount of existing 
trees and the potential location for 
the planting of trees within 
individual lots and within future 
road reserves. 

The provision of additional trees 
will be addressed as part of any 
future development assessment. 

1 Greater housing mix. Change. 

The draft LDP depicts a mix of 
dwelling types including two and 
three storey single dwellings and 
grouped dwellings providing the 
opportunity for innovative 
‘maisonette’ dwellings. 

The applicant has advised it has 
chosen this dwelling mix based on 
the lack of housing diversity in the 
suburb of Glendalough. 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
29 JANUARY 2019 

 

 

Item CP1 243 
   

NUMBER OF 
SUBMISSIONS 

TO RAISE ISSUE  

SUBMISSION COMMENT OFFICER COMMENT  

1 Decreased property values. No change. 

Property values are not a valid 
planning consideration. 
Notwithstanding, ‘amenity’ is often 
linked to property values. 

‘Amenity’ means all those factors 
which combine to form the 
character of an area and include 
the present and likely future 
amenity. What the submitter may 
mean is that the existing 
character (i.e. an undeveloped 
site) should remain. 

While it is acknowledged 
development of the subject site 
will change the existing character 
of the area, the requirement for 
the applicant to prepare an LDP, 
and to ensure the retention of 
existing trees and the provision of 
additional trees, will improve the 
future amenity of the area. 

1 Concern about environment 
impact. 

No change. 

The objector has not provided any 
details on what environmental 
impacts are of concern. 
Notwithstanding this, the intention 
of the development is to retain a 
significant amount of existing 
vegetation and will provide 
opportunities for housing within a 
walkable distance of key public 
transport links. 
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NUMBER OF 
SUBMISSIONS 

TO RAISE ISSUE  

SUBMISSION COMMENT OFFICER COMMENT  

1 Poor streetscape outcomes 
dominated by crossovers. 

No change. 

The majority of lots within the 
draft LDP are accessed via rear 
laneways. This enables dwellings 
to be oriented towards the public 
realm. This is also enhanced by 
the landscaped central Public 
Access Way. 

Crossovers to double-garages 
front-loaded have been proposed 
to be narrowed to 4.5m to 
maximise verge planting / tree 
zones. 

1 Concern about aesthetics. No change. 

The aesthetic appeal of a 
development is a subjective 
feature and the objector has not 
provided any specific details to 
support their statement. 

The development of the subject 
site will change it from a 
predominantly undeveloped site 
to a residential site. The 
preparation of the LDP will assist 
in achieving quality built form 
outcomes. Ensuring the retention 
of existing trees and the provision 
of additional trees will also 
improve the aesthetics of the site. 

1 Traffic during construction. No change. 

Traffic management during any 
construction phase will be dealt 
with as a condition of a future 
development approval or building 
permit. 
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NUMBER OF 
SUBMISSIONS 

TO RAISE ISSUE  

SUBMISSION COMMENT OFFICER COMMENT  

1 Has the installation of traffic 
control lights at the intersection of 
Rawlins Street and Powis Street 
been investigated? 

No change. 

The Transport Impact Statement 
provides an assessment of the 
performance of the Powis Street / 
Rawlins Street intersection and 
concludes there is little material 
difference between the existing 
and expected performance of the 
intersection. 

Both the City’s Engineering 
Design Business Unit and Main 
Roads WA have confirmed the 
intersection assessment in the 
Transport Impact Statement is 
acceptable and the installation of 
traffic control lights will not be 
required. 
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NUMBER OF 
SUBMISSIONS 

TO RAISE ISSUE  

SUBMISSION COMMENT OFFICER COMMENT  

1 Developer contributions for the 
provision of public transport and 
pedestrian infrastructure. 

No change. 

The Submitter requested 
contributions be made for:- 

 New bus shelters (and 
associated infrastructure) on 
Powis Street and Harborne 
Street (170m and 250m from 
the subject site); and 

 Upgrading of pedestrian 
paths and crossings along 
Harborne Street (over 250m 
from the subject site). 

The City cannot levy a 
contribution for the provision of 
infrastructure or facilities for the 
area as there is no development 
contribution plan required under 
the planning rules and regulations 
which apply to the site. 

There is an existing footpath 
along the eastern side of Rawlins 
Street, which is part of the 
regional network. 

If additional pedestrian 
infrastructure is required, this can 
be considered at the development 
application stage, and if 
appropriate, can be required as a 
condition of development 
approval. However, there needs 
to be a demonstrated planning 
need for this additional 
infrastructure arising from the 
proposal. 

1 Has consideration been given to 
the creation of paid parking bays 
along the eastern side of Rawlins 
Street, similar to Cayley Street? 

No change. 

It is possible to introduce paid 
parking in residential areas, 
however the Community Safety 
Business Unit has advised there 
are no plans to do so along 
Rawlins Street at this time. 
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NUMBER OF 
SUBMISSIONS 

TO RAISE ISSUE  

SUBMISSION COMMENT OFFICER COMMENT  

1 Request the provision of a road 
connection with the adjoining 
property to the south (Lot 12662, 
House Number 2A, Rawlins 
Street, Glendalough). 

No change. 

The provision of a road 
connection with 2A Rawlins Street 
will fragment and compromise the 
area of Public Open Space along 
the site’s southern boundary. This 
open space is a key feature of the 
development and protects a 
significant area of existing trees. 

 
Key Issues 
 
The following three main areas of concern were highlighted during the advertising period:- 
 

 The impact of additional traffic in the area; 

 The lack of car parking for residents and visitors; and 

 The retention and provision of trees within the site. 
 
After advertising, the applicant has proposed the following changes to the draft LDP:- 
 

 An increase in dwelling yield from 97 to 99 dwellings (despite a decrease in lots 
from 97 to 95 lots). 

 The addition of ‘grouped housing lots’ comprising a dwelling which sites above 
the garage of the dwelling on ground level. 

 Redesign of lots along the development site’s eastern boundary in response to 
the acoustic constraints of their proximity to Mitchell Freeway. 

 An increase in the area of public open space on Rawlins Street and the linear 
open space along the southern boundary of the site. 

 
Traffic 
 
Concern was raised about the impact of traffic on the area. 
 
The applicant submitted a Transport Impact Statement in support of Scheme Amendment 
No.106 and the draft LDP, which estimated the trip generation and impact on the 
surrounding road network.  The Transport Impact Statement concluded the development will 
increase traffic on Rawlins Street, however in terms of additional vehicles it will be low and 
will not contribute to excessive traffic impacts or congestion. The impacts at Powis and 
Harborne Streets are negligible in the context of traffic volumes. 
 

The applicant’s engineering consultants have confirmed that the additional two dwellings 
proposed as a result of the modifications to the LDP will not materially change the findings 
and recommendations of the original Transport Impact Statement.  
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It is expected the two additional dwellings would increase the traffic flows by about 2%, with 
distribution to Harborne Street and Powis Street. Daily traffic flows can vary up to 5% either 
side of the daily average traffic flows on a road. The resultant additional traffic flows would 
be absorbed by the flow variability and would not be discernible to drivers on the road. 

 
The roads considered in the Transport Impact Statement will not exceed their design 
capacity as a result of the development scenario envisaged for the subject site. The City’s 
Engineering Design Business Unit has reviewed the Transport Impact Statement and 
confirms it is satisfied by the conclusions of the applicant’s Transport Impact Statement. 
 
The future development of the subject site, as provided for by the LDP, will not have a 
negative traffic impact on the local road network. 
 
Parking 
 
Several submissions raised concerns that insufficient parking would be provided. The 
subject site is located approximately 600m from Glendalough Train Station and within 250m 
of a high frequency bus route.  For these reasons, the Residential Design Codes only 
require development to provide one on-site bay for each dwelling, and no visitor parking. 
 
The draft LDP proposes 99 dwellings, requiring a minimum of 99 resident car parking bays. 
The modified draft LDP proposes 182 resident car bays, with all dwellings having 
predominantly double garages. 
 
The Residential Design Codes do not require any visitor parking for single dwelling 
development. However, the applicant proposes visitor parking will be provided as a 
combination of embayed/demarcated verge parking, and driveway parking for front-loaded 
lots. 
 
Additionally, the WAPC’s Guidelines for the Design and Geometric Layout of Residential 
Roads suggests a rate of one in-road parking bay for every two lots above four lots 
accessed from a rear laneway. The draft LDP depicts 63 laneway lots resulting in the need 
for 32 in-road parking bays. The draft LDP provides sufficient space for approximately 49  
in-road parking bays. 
 
For the reasons given above, sufficient car parking for residents and visitors is capable of 
being provided. 
 
Trees 
 
Concern was raised in the submissions received about the loss of trees that would occur if 
the site is developed.  
 
As a result of declining tree canopy cover, Council adopted Amendment No.9 to LPS3 and 
Local Planning Policy 6.11 - ‘Trees and Development’. The Policy requires the retention of 
significant trees or planting of new trees as part of the development approval process at a 
rate of one tree for every 500m² of site area, which, in this instance, requires a minimum of 
57 trees at the development assessment stage. 
 
In adopting the rezoning of the site (Amendment No.106), the City required the retention of 
existing significant trees along the site’s southern and western boundaries. This was 
formalised through Council’s resolution to support the reservation of two areas as ‘Public 
Open Space and Local Authority Purposes’, and is reflected in the LDP. 
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The LDP has been modified to increase the area depicted as Public Open Space, 
representing an increase of 277m² on Rawlins Street and 11m² along the southern boundary 
of the site. 
 
The applicant provided an arborist’s report to support both Scheme Amendment No.106 and 
the draft LDP, which:- 
 

 Undertook an inspection of all trees on the site. 

 Provided information in regards to the species of each tree identified; its current 
physical attributes (height, main stem calliper, canopy width, health condition, and 
structural condition), recommended zone of protection, and any comments deemed 
pertinent to the identified tree (i.e. any hazards, defects, issues etc.). 

 Provided opinion on the suitability of retention of each of the identified trees on the site 
in the context of future development. 

 
The arborist’s report identifies that the site contains 176 existing trees, and the two areas of 
Public Open Space reserved by Scheme Amendment No.106 contain approximately 60 
existing trees. The Mitchell Freeway Road Reserve contains approximately 24 existing trees. 
These reserved areas will allow a number of trees to be retained which would exceed the 57 
trees required by the City’s planning framework.  A number of trees which have a ‘Very Low’ 
retention value and which are not suitable for retention will be removed for drainage 
purposes.  
 
The retention of existing trees and the provision of additional trees within individual lots and 
the public realm will provide a tree canopy cover of 18%. 
 
Assessment of the draft Local Development Plan 
 
The draft LDP seeks to replace particular deemed-to-comply provisions of the Residential 
Design Codes. Following advertising, minor modifications were made to the LDP, and an 
assessment of the provisions of the LDP against the Residential Design Codes is outlined 
below:- 
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TABLE 3 - DRAFT LOCAL DEVELOPMENT PLAN ASSESSMENT 

 

Residential Design 
Code Provision 

Draft Local 
Development Plan 

Provision 
Officer Comment 

5.1.1 Site area 

Lots 324-332 

Minimum: 100m² 

Average: 120m² 

 

Minimum: 70m² 

Average: 90m² 

Supported. 

The provision of housing on lots less 
than 100m² is a way to meet different 
housing needs and demands of 
different types of households, to assist 
in providing for housing affordability, 
create dwelling diversity and facilitate 
‘downsizing’ opportunities. 

The proposed lot sizes are supported 
given the sites proximity to the 
Glendalough Train Station and 
associated development standards 
under the draft LDP, which are 
consistent with the objectives and 
intent of the WAPC’s Draft Position 
Statement for Housing on Lots less 
than 100m². 

5.1.2 Street setback 

Primary street: 1m 
(averaging permitted) 

Lots 301-323: 1.5m 
(no averaging) 

Lots 333-356 and 366-
383: 2.0m - ground 
floor only (no 
averaging) 

All other lots 1m 
(no averaging) 

Supported. 

The increased setbacks will allow for:- 

 The provision of street trees and 
trees on private lots. 

 Articulation of the built form. 

Secondary street: 1m Lot 324: Nil 

Lots 384, 387, 388 and 
395: Nil to a maximum 
one-third of the length 
of the boundary 

Supported. 

The reduced Secondary Street 
setback provisions will allow for 
increased front setbacks to be 
provided and ensures consistent 
streetscapes throughout the 
development site. 
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Residential Design 
Code Provision 

Draft Local 
Development Plan 

Provision 
Officer Comment 

5.1.3 Lot boundary setback 

Building on boundary: 
2/3 length one side 
boundary, max 3.5m 
high and 3m average 
height. 

No maximum length to 
both side boundaries. 

Supported. 

Using the efficiency of nil-setbacks to 
side boundaries will allow increased 
front setbacks. 

The outlooks of the dwellings are 
oriented towards the street and rear, 
with little or no sideways aspect, and 
moderating overlooking and 
overshadowing. 

5.1.4 Open space 

30% of site area. 20% of site area. 

Upper floor outdoor 
living areas such as 
balconies and terraces 
with open roof 
structures are deemed 
open space. 

Supported. 

It is noted that the Residential Design 
Codes allow for flexibility with regards 
to the setting of open space standards 
for apartment developments on land 
with a density of R80 or greater. In this 
regard the minimum 20% is supported 
given the ‘attached development’ 
streetscape pattern envisaged for the 
area. 

The Residential Design Codes 
contemplate the inclusion of above 
ground areas, external to dwellings, 
readily accessible and sufficiently large 
to be usable, such as roof decks, as 
part of the area allocated to open 
space. 

The City’s officers are satisfied the 
Open Space provisions will ensure 
adequate space, coupled with access 
to Public Open Space, will be available 
to leisure opportunities for a range of 
domestic activities and for functional 
purposes, such as clothes drying and 
storage of household items. 

5.1.6 Building height 

Tops of external 
wall: 
(roof above) 

6m 9m 
Supported. 

Category C of Table 3 of the 
Residential Design Codes applies to 
maximum building heights, with 
specific lots identified by the draft LDP 
as either two or three storeys. 

Top of external 
wall: 
(concealed roof) 

7m 10.5m 
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Residential Design 
Code Provision 

Draft Local 
Development Plan 

Provision 
Officer Comment 

Top of pitched 
roof: 

9m 12m A 0.5m variation to the maximum 
allowable height for external walls 
(concealed roof) is proposed. 

The proposed additional height will 
allow increased ceiling heights in the 
proposed buildings, which will help 
mitigate the narrow width of the 
proposed dwellings. 

The draft LDP provides a precinct level 
planning framework with proposed 
building heights promoting consistency 
in built form and reinforcing the desired 
character of the LDP area. 
There will be no offsite impact from the 
proposed additional building heights. 

 Two storeys: Lots 301 - 
323, 333 - 356 and 366 
– 374 

Three storeys: Lots 324 
- 332, 357 - 365 and 
384 – 395 

5.2.1 Setback of garages and carports 

Garage to laneway: Nil 
permitted. 

Garages to truncations 
(Lots 357, 365 and 383) 
(as per secondary street 
setback): 1m 

Garage for Lot 374 
(secondary street): 1.5m 

1.0m min setback 
 

Garages for Lots 357, 
365 and 383 permitted 
to be constructed up to 
truncation. 

Garage for Lot 374 is 
permitted to encroach 
into the secondary 
setback provided it has 
a minimum average 
setback of 1.0m. 

 

 

 

 

 

 

 

 

 

 

 

 

Supported. 

The proposed setback provisions are 
consistent with the future streetscape, 
when applied in conjunction with the 
proposed setback provisions described 
above. 
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Residential Design 
Code Provision 

Draft Local 
Development Plan 

Provision 
Officer Comment 

5.3.1 Outdoor living areas 

Minimum Area: 16m² 

Minimum dimension: 4m 

Lots 301-323, 385-386 
and 388-395: 
consolidated area of 
16m², with a minimum 
dimension: 3m 

Lots 324-332: 
combined area of 16m² 
with a minimum 
dimension of 2.4m 

Lot 384 and 387 
(grouped dwelling lots): 
area of 10m² and a 
minimum dimension of 
2.4m 

Supported. 

The area of the proposed outdoor 
living area for the single houses meets 
the deemed-to comply-provisions of 
the Residential Design Codes, 
however reduced minimum dimensions 
are proposed.   

This results in a rectangular area, 
consistent with the narrow lot width 
and an outdoor living area that is large 
enough to be functional and usable. 

The grouped dwelling lots will have a 
similar built form to that of a low-rise 
apartment building. The outdoor living 
provisions for the grouped dwelling lots 
accord with the minimum requirements 
of the Residential Design Codes. 

5.4.1 Visual privacy 

3m to bedroom and 
studies. 
4.5m to all other major 
openings. 
6m to balconies or 
similar. 

No privacy provisions 
apply. 

Supported. 

The nil side boundary setbacks result 
in dwellings oriented towards the street 
and rear, with little or no sideways 
aspect. The proposed lots do not 
share a rear boundary and are 
separated by laneways with widths at 
a minimum of 6m. 

Any overlooking into neighbouring 
gardens within the development will be 
known by people buying into the 
development area. 
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Residential Design 
Code Provision 

Draft Local 
Development Plan 

Provision 
Officer Comment 

5.4.2 Solar access for adjoining sites 

50% of the adjoining 
site. 

No overshadowing 
provisions apply. 

Supported. 

The Residential Design Codes seek to 
minimise the potential for new 
development to overshadow north 
facing windows and outdoor living 
areas in respect of adjoining sites. The 
proposed area of Public Open Space 
along the southern boundary of the 
subject site means the future 
development of the subject site will not 
impact the lot immediately to the south 
in terms of overshadowing. 
The orientation of the lots ensures 
effective solar access is captured by 
the future dwellings. 

 
 
The City’s officers are satisfied the draft LDP provisions provide for a coordinated precinct 
plan. These provisions will result in a development designed to create a distinct local 
character of townhouses with contiguous building frontages. Side walls are built directly to 
the lot boundary and windows are oriented to face the street or to the rear, which helps to 
avoid overlooking adjacent properties. Allowing boundary wall development to the sides is 
offset by larger front setbacks, assisting provision of advanced tree plantings. 
 
The development proposed by the draft LDP will create a high quality public realm 
comprising Public Open Space to supplement the reduced dimension of the outdoor living 
area. The reduced outdoor living area dimension has resulted from increased front setbacks 
which allow for the provision of landscaping to enhance the streetscape. 
 
The siting and design of the proposed group dwellings will have limited impact on the 
streetscape and surrounds as the scale of the development is consistent with that of a three 
storey dwelling. 
 
Options 
 
The following options are available to Council:- 
 
Option 1 – Refuse the Local Development Plan 
 
This option involves not approving the LDP, which would result in a void in the planning 
framework for the area. The costs and benefits of this are discussed below. 
 
Costs 

 The applicant may exercise their right to have the decision reviewed through the State 
Administrative Tribunal. 

 Development cannot be approved, effectively sterilising the site. 
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 Landowner and community uncertainty for future development and potential loss of 
investment. 

 The City’s planning and development objectives, initiatives and planning intentions not 
realised. Specifically the requirements introduced by Amendment No.106. 

 The site remains vacant. 

 
Benefits 

 Existing character of the site retained. 

 
This option is not supported as, should Scheme Amendment No.106 be approved; the City’s 
LPS3 will require an LDP to be approved before development approval can be given. Failure 
to adopt the LDP means that development cannot be approved in this area. 
 
Option 2 – Approve the Local Development Plan (as advertised) 
 
This option involves approving the LDP as advertised. The costs and benefits of this are 
discussed below. 
 
Costs 

 Ignores improvements to acoustic and open space design. 

 An opportunity would be lost to provide greater diversity of affordable living options 
within close proximity to Glendalough train station. 

 Does not address submissions received during the public advertising of the LDP 
requesting greater provision of Public Open Space. 

 
Benefits 

 Development proposals will be able to be approved in the area once the LDP is 
adopted. 

 
This option is not supported as the modifications improve the LDP. 
 
Option 3 – Approve the Local Development Plan in a modified form 
 
This option involves approving the LDP in a modified form. The costs and benefits of this are 
discussed below. 
 
Costs 

 Changes the existing character of the site. 

 
Benefits 

 Development proposals will be able to be approved on the site once the LDP is 
adopted. 

 The LDP incorporates necessary modifications. 

 
This option is supported as it will result in an LDP for the site being approved, allowing 
development proposals to be approved. The modified LDP addresses submissions received 
during public advertising. 
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Implementation Implications 

The provisions of the LDP cannot be applied until such time as Scheme Amendment No.106 
has been gazetted. 
 
Assuming that Council approves the LDP, any future development applications for the site 
will be assessed against the requirements of the LDP. 
 
Clause 56 of the Planning and Development (Local Planning Schemes) Regulations 2015 
identifies the weight that is to be given by a decision maker of development to a Local 
Development Plan:- 
 

(1) A decision-maker for an application for development approval in an area that is 
covered by a local development plan that has been approved by the local 
government must have due regard to, but is not bound by, the local development 
plan when deciding the application. 

 
Since the Planning and Development (Local Planning Schemes) Regulations 2015 were 
introduced, the statutory weight that is given to an LDP has changed to allow decision 
makers more flexibility. As a consequence, a decision maker (e.g. Joint Development 
Assessment Panel or the State Administrative Tribunal) would need to have ‘due regard’ to 
the approved LDP. 
 

Policy and Legislative Implications 

Residential Design Codes 
 
Clause 7.3.1 of the Residential Design Codes allows an LDP to amend or replace certain 
deemed-to-comply provisions. Under Clause 7.3.2 of the Residential Design Codes, an LDP 
may, with the approval of the WAPC, amend any other deemed-to-comply provision within 
the Residential Design Codes. 
 
There is no legislative instrument which outlines the process required to obtain the approval 
of the WAPC for a local development plan which replaces the deemed-to-comply provisions 
not listed in Clause 7.3.1. However, the WAPC has advised the City to forward the LDP to 
the Commission for review should Council resolve to approve it. 
 
If Council resolves to approve the draft LDP, approval from the WAPC will be required to 
vary the following provisions of the draft LDP:- 
 

 Site area. 

 Open space. 

 Outdoor living areas. 

 Visual privacy. 

 Solar access for adjoining sites. 
 
It is the applicant’s responsibility to seek approval from the WAPC to modify these 
provisions, and if this approval cannot be achieved, the LDP will need to be modified. 
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Planning and Development (Local Planning Schemes) Regulations 2015 
 
Clause 47 of the Planning and Development (Local Planning Schemes) Regulations 2015 
identifies when an LDP may be prepared, and states:- 
 

A local development plan in respect of an area of land in the Scheme area may be 
prepared if the Commission has identified the preparation of a local development plan as 
a condition 

(a) of approval of a plan of subdivision of the area; or 

(b) a structure plan requires a local development plan to be prepared for the area; or 

(c) an activity centre plan requires a local development plan to be prepared for the 
area; or 

(d) the Commission and the local government considers that a local development 
plan is required for the purposes of orderly and proper planning 

 
On 28 August 2018, the WAPC agreed an LDP was required for Rawlins Street, 
Glendalough in accordance with Clause 47(d) of the Planning and Development (Local 
Planning Schemes) Regulations 2015. 
 
Clause 52 of the Planning and Development (Local Planning Schemes) Regulations 2015 
states that:- 
 

(1) Following consideration of a proposed local development plan, including any 
amendments made to the plan to address matters raised in submissions, the 
local government must — 

(a) approve the local development plan; or 

(b) require the person who prepared the local development plan to — 
(i) modify the plan in the manner specified by the local government; and 
(ii) resubmit the modified plan to the local government for approval; or 

(c) refuse to approve the plan. 
 
In order to respond to submissions received, it is recommended that the LDP be approved in 
a modified form. 
 
Clause 54 of the Planning and Development (Local Planning Schemes) Regulations 2015 
states:- 
 

A person who prepared a local development plan may apply to the State 
Administrative Tribunal for a review, in accordance with the Planning and Development 
Act 2005 Part 14, of a decision by the local government not to approve the local 
development plan.  

 
Clause 55 of the Planning and Development (Local Planning Schemes) Regulations 2015 
states:- 
 

If the local government approves a local development plan the local government must 
publish the local development plan on the website of the local government. 

 
Should Council resolve to approve the LDP, it will be published on the City’s website 
following gazettal of Scheme Amendment No.106. 
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Financial Implications 

All costs associated with the processing of the LDP will be borne by the application fee paid 
by the applicant. 
 

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 
 
Objective 1.2: Housing Choice 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Energy consumption The Local Development Plan will facilitate an increase 
in residential dwellings in an area close to Glendalough 
Train Station, to provide future residents with viable 
alternatives to private car travel. 

 

SOCIAL 

Issue Comment 

Amenity Amenity considerations, such as noise and streetscape 
enhancement, have been considered and are 
adequately addressed via the relevant standards of the 
Local Development Plan. 

 

ECONOMIC 

Issue Comment 

Communications infrastructure The future residential development will reinforce 
patronage of Glendalough Train Station, thereby 
improving the use of existing infrastructure. 

 

Conclusion 

The LDP forms part of the local planning framework to inform the design and coordination of 
future development of the site. 
 
The LDP has been advertised in accordance with the Planning and Development (Local 
Planning Schemes) Regulations 2015 and the City’s Planning Consultation Procedure, and 
the City’s officers’ responses to those submissions are detailed in this report. 
 
The modifications represent an improvement to the LDP. It is recommended that Council 
approves the LDP subject to modifications, become operational following the gazettal of 
Amendment No.106 to LPS3. 
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CP2 LOCAL PLANNING SCHEME NO.3 AMENDMENT NO.101 - LOTS 
10564 AND 10637, HOUSE NUMBERS 7 AND 9, FIELD STREET, 
MOUNT LAWLEY - REZONING FROM 'PUBLIC USE RESERVE 
(HOSPITAL)' TO 'RESIDENTIAL (R60) AND ADDITIONAL 
REQUIREMENTS (AR2)' - OUTCOMES OF ADVERTISING OF THE 
MODIFICATIONS REQUIRED BY THE MINISTER FOR PLANNING   

 
Report Information 

Location: Lot 10564, House Number 7, and Lot 10637, House Number 9, Field 
Street, Mount Lawley 

Applicant: Veris (on behalf of Department of Planning, Lands and Heritage) 

Reporting Officer: Manager City Planning 

Business Unit:  City Planning 

Ward: Lawley 

Suburb: Mount Lawley 
 

Authority/Discretion 

Definition 

☐ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☒ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☐ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

1. That pursuant to the Planning and Development (Local Planning Schemes) 
Regulations 2015, Council DOES NOT SUPPORT Amendment No.101 to Local 
Planning Scheme No.3 in a modified form (which the Minister for Planning 
instructed the City to advertise) as shown in Attachment 1. 

 
2. That pursuant to the Planning and Development (Local Planning Schemes) 

Regulations 2015, Council SUPPORTS Amendment No.101 to Local Planning 
Scheme No.3 as shown in Attachment 3. 
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3. That AUTHORITY be given to the Mayor and Chief Executive Officer to sign and 
affix the Common Seal to the Local Planning Scheme No.3 Amendment No.101 
documents, and that the Amendment be REFERRED to the Western Australian 
Planning Commission and the Minister for Planning for determination. 

 

Report Purpose 

To consider the outcomes of re-advertising Local Planning Scheme No.3 (LPS3) 
Amendment No.101 to rezone Lot 10564, House Number 7 and Lot 10637, House Number 
9, Field Street, Mount Lawley from ‘Public Use Reserve (Hospital)’ to ‘Residential (R60) and 
Additional Requirements (AR2)'. 
 

Relevant Documents 

Attachments 

Attachment 1 - Local Planning Scheme No.3 - Scheme Amendment No.101 Documentation 
(modified and re-advertised as instructed by the Minister for Transport; 
Planning; Lands) ⇩   

Attachment 2 - Minister for Transport; Planning; Lands letter instructing the City to re-
advertise with modifications ⇩   

Attachment 3 - Local Planning Scheme No.3 - Scheme Amendment No.101 Documentation 
(as modified for adoption) ⇩   

Available for viewing at meeting 

Nil  
 

Background 

In February 2017, an application to rezone Lot 10564, House Number 7 and Lot 10637, 
House Number 9, Field Street, Mount Lawley from Public Use Reserve (Hospital)’ to 
‘Residential (R80)’ was submitted to the City and was known as Scheme Amendment No.98. 

At its meeting held 23 May 2017, Council resolved (Council Resolution Number 0517/044) 
as follows:- 
 

“That pursuant to the Planning and Development Act 2005, Council resolves NOT TO 
PROCEED with Amendment No.98 to Local Planning Scheme No.3, to rezone Lot 
10564, House Number 7 and Lot 10637, House Number 9, Field Street, Mount Lawley 
From ‘Public Use Reserve (Hospital)’ to ‘Residential (R80).” 

 
The reason Council did not support Amendment No.98 was that the proposed density was 
significantly higher than much of the surrounding area, and was inconsistent with the 
planning framework for the area which supports additional residential density along Beaufort 
Street, but not in the surrounding areas. 
 
The area around the subject site, particularly to the north and east of the site, consists 
predominantly of traditional single storey dwellings. Development of multiple dwellings has 
taken place in the area, but this occurred circa 1960s before the area was deliberately 
downzoned to a low density zoning to retain the character of the area. 
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Following the decision of Council, a further Scheme Amendment application for the subject 
site was submitted to the City on 10 August 2017, which proposed to rezone the site from 
‘Public Use Reserve (Hospital)’ to ‘Residential (R20)’. This proposal is known as Scheme 
Amendment No.101, and is the subject of this report. 
 
The site is zoned ‘Public Use Reserve (Hospital)’, and was previously used by the Western 
Australian Alcohol and Drug Authority as a drug rehabilitation facility, but has been vacant 
since this use relocated from the site, which is now surplus to State Government 
requirements. The reason for the rezoning application is because there is no longer a need 
for a hospital on the site, and the owner (the Department of Planning, Lands and Heritage) 
wishes to redevelop the site for residential development.  
 
At its meeting held 17 October 2017, Council resolved (Council Resolution Number 1017/13) 
as follows:- 
 

“1. That pursuant to the Planning and Development Act 2005, Council INITIATES 
Local Planning Scheme No.3 Amendment No.101 to rezone Lot 10564, House 
Number 7 and Lot 10637, House Number 9, Field Street, Mount Lawley: 
Rezoning From ‘Public Use Reserve (Hospital)’ to ‘Special Use (S35) - 
Residential: R20’ as shown in Attachment 1. 

 
2. That pursuant to Regulation 35 of the Planning and Development (Local 

Planning Schemes) Regulations 2015, Council RESOLVES that, in its opinion, 
Local Planning Scheme No.3 Amendment No.101 is a Standard Amendment.” 

 
At its meeting held 17 April 2018, Council considered the outcomes of advertising of the 
Scheme Amendment, and resolved (Council Resolution Number 0418/022) as follows:- 
 

“1.  That pursuant to the Planning and Development Act 2005, Council ADOPTS 
Amendment No.101 to Local Planning Scheme No.3 in an unmodified form as 
shown in Attachment 1. 

 
2.  That AUTHORITY be given to the Mayor and Chief Executive Officer to sign and 

affix the Common Seal to Local Planning Scheme No.3 Amendment No.101 
documents, and that the Amendment be REFERRED to the Western Australian 
Planning Commission and the Minister for Planning for determination.” 

 
The Scheme Amendment considered by Council contained a number of conditions, including 
the need to establish a tree protection area to ensure the retention of the existing trees on 
site - an approach subsequently supported by the Western Australian Planning Commission 
(WAPC). 
 
The decision of Council was forwarded to the WAPC on 7 May 2018. 
 
On 14 August 2018, the Statutory Planning Committee at the WAPC considered the Scheme 
Amendment, as well as a recommendation from the Department of Planning that the site 
should be rezoned to ‘Residential (R60)’. 
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The City was advised on 3 September 2018 that the Minister for Transport, Planning and 
Lands (now the Minister for Transport and Planning) had instructed that the Scheme 
Amendment be modified to rezone the subject site to a ‘Residential (R60)’ density.  This 
zoning allows a greater number of dwellings to be built than the R20 zoning Council 
previously supported. Typically, the proposed R60 coding could allow approximately 20 
multiple dwellings (i.e. apartments) at 100m2 each on the site, which may be in a building of 
up to three storeys in height.  
 
The Minister for Planning supported similar controls that Council has sought to apply to the 
site to protect trees, identify vehicle access locations, and which required a Local 
Development Plan to be prepared before a development application could be considered 
(refer Attachment 2). 
 
The Minister for Transport, Planning and Lands required the modifications (rezoning the site 
to an R60 zoning, with a requirement for trees to be protected and for vehicle access 
arrangements to be shown on a Local Development Plan) to be advertised.  
 
This report considers submissions received to the re-advertised Scheme Amendment. The 
location of the site, an aerial photograph and the current zoning are shown in Figures 1, 2 
and 3 below.  
 

 

Figure 1 – Location Plan 
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Figure 2 – Aerial Photograph 
 

 

Figure 3 - Local Planning Scheme No.3 Current Zoning 
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Consultation/Communication Implications 

Advertising of the Minister’s modifications to Scheme Amendment No.101 was undertaken 
for a period of 21 days, in accordance with the Minister’s directions, between 9 October 2018 
and 29 October 2018. 
 
Advertisements were placed in local community newspapers on 9 October 2018 and 16 
October 2018, and three signs were erected on the road verges abutting each of the lots.  
Additionally, advertisements were also placed on the City’s website and on notice boards in 
the City’s Administration Centre. 
 
A total of 381 letters regarding the advertising of Scheme Amendment No.101 were mailed 
to owners and occupiers of properties within 200m of the site. Additionally, the City wrote to 
13 government agencies and public authorities. 
 
At the conclusion of the advertising period, 15 submissions were received – 11 from owners 
and residents, three from public authorities and one from a community group.  
 
This represents a response rate of 2.9% from owners and residents, and a response rate of 
3.7% overall. 
 
A summary of the relative location of the submissions received in regards to Scheme 
Amendment No.101 is outlined in Table 1 below:-   

 
TABLE 1 - SUBMISSIONS RECEIVED - RELATIVE LOCATION 

 

SUBMISSIONS RECEIVED 
WITHIN 200M 
RADIUS OF 

PROPOSED SITE 

OUTSIDE 200M 
RADIUS OF 

PROPOSED SITE 

ALL 
SUBMISSIONS 

SUPPORT 0% 33.3% 33.3% 

OBJECT 46.7% 6.7% 53.4% 

OTHER 
(Not stated / No opinion / 

Conditional) 
0% 13.3% 13.3% 

 
Of the 11 individual submissions received, eight objected to the Scheme Amendment (with 
seven objections received from submitters who live or own property within 200m of the 
subject site).  The remaining three submissions supported the Scheme Amendment, and 
were received from submitters who live or own property outside 200m of the subject site. 
 
The issues raised during advertising of the Minister’s modifications to Scheme Amendment 
No.101 mainly related to:- 
 

 Parking; 

 Traffic; and 

 Character of future development. 
 
A summary of the issues raised in the submissions, and the City’s Officers’ responses, are 
outlined in Table 2 below:- 
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TABLE 2 - SUMMARY OF ISSUES RAISED IN SUBMISSIONS  
 

NO. OF 
SUBMISSIONS 

TO RAISE 
ISSUE 

SUBMISSION COMMENT OFFICER COMMENT 

Support 

2 No objection to the proposal. Noted. 

2 R60 should be the absolute minimum. Although there is some apartment 
development in this area, the area 
was previously deliberately 
downzoned to retain the character of 
the area, which means that the 
majority of dwellings, particularly to 
the north and east of the site are 
traditional single storey dwellings.  
These dwellings reflect the low 
density (R12.5 and R20) zoning of the 
area. 

1 Support the retention of existing trees 
on development site. 

No change. 

Oppose 

7 Concerns over potentially inadequate 
road and parking facilities. 

On-site car parking is required to 
comply with the parking requirements 
of State Planning Policy 3.1 
Residential Design Codes. 

4 Local streets already subject to rat 
runs and will increase due to this 
development. 

The City’s Engineering Design 
Business Unit has advised that traffic 
volumes on Field Street are within 
acceptable levels. 

3 Development will be out of character 
with area. 

Clause 6.6.1 c) of the City’s LPS3 
Scheme Text requires new building 
within a Heritage Protection Area 
Special Control Area are to be “in 
keeping with the heritage character of 
the area, respect the scale and 
proportions of surrounding buildings, 
and are designed to fit into the 
existing streetscape”. 

Development on the site will need to 
comply with the requirements of City’s 
Local Planning Policy 3.1 Character 
Retention Guidelines Mount Lawley, 
Menora and Inglewood. 
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NO. OF 
SUBMISSIONS 

TO RAISE 
ISSUE 

SUBMISSION COMMENT OFFICER COMMENT 

The built form of development on the 
site will also be controlled through the 
Local Development Plan that is 
required. 

2 Concerns increased density will set a 
precedent. 

All rezoning applications received by 
the City are assessed against the 
City’s Strategic Planning Framework, 
which provides for density along 
Beaufort Street.  

The subject site is outside of an area 
identified for intensification in the 
City’s draft Local Planning Strategy. 

2 Concerns that the State Government 
is requesting increased density to 
maximise value of land when citizens 
unable to do the same. 

The Department of Planning, Lands 
and Heritage advised that the 
rationale for increasing the density on 
the site was because the site was 
within an activity corridor and within 
50m of an activity centre identified in 
the Central subregional Planning 
Framework, and that the land 
adjacent to the site has been 
developed for residential use at an 
average density of R60 outside the 
Beaufort Street corridor. 

All rezoning applications are assessed 
against the City’s Strategic Planning 
Framework, and the City advises the 
State Government whether it should 
be approved. 

2 Subject sites not on corridor where 
higher density/heights are more 
suited. 

Agree. 

2 Car parking congestion currently 
exists on Rookwood Street. 

The City’s Engineering Design and 
Community Safety Business Units 
have advised that Rookwood Street is 
currently “heavily” parked on, and is 
often subject to complaints regarding 
issues with the flow of traffic caused 
by the parking.  

The City’s Community Safety 
Business Unit has advised there are 
no plans to introduce time restricted 
parking on Rookwood Street. 



 

AGENDA OF THE PLANNING AND DEVELOPMENT COMMITTEE MEETING 
29 JANUARY 2019 

 

 

Item CP2 286 
   

NO. OF 
SUBMISSIONS 

TO RAISE 
ISSUE 

SUBMISSION COMMENT OFFICER COMMENT 

1 Don’t support height or plot ratio 
restrictions. 

Not supported. 

In order to retain the character of the 
area, and to protect the amenity of 
adjoining properties, height and plot 
ration restrictions are effectively 
proposed through the recommended 
R20 zoning. 

1 Access to Walcott Street from local 
streets will become congested.  

The City’s Engineering Design 
Business Unit has advised that while 
this is a busy intersection, the traffic 
volume is within road carrying 
capacity, and there are no plans for 
improving traffic flow in the area. 

1 Congestion at Walcott Street and 
Beaufort Street will be caused by 
turning vehicles at Field Street. 

The City’s Engineering Design 
Business Unit has acknowledged this 
is a busy intersection, that the traffic 
volume is within road carrying 
capacity and that no complaints have 
been received about congestion at 
this intersection. 

They have also advised that there are 
currently no plans for improving traffic 
flow in the area in the future. 

1 Development on the subject sites will 
have a negative impact on 
functionality of area. 

The City’s Engineering Design 
Business Unit has advised that the 
traffic volume is within road carrying 
capacity, and that in the last five years 
there have been 19 crashes at the 
Walcott Street and Beaufort Street 
intersection, which is a relatively large 
number for a small intersection.  

They have also advised that there are 
currently no plans for improving traffic 
flow in the area in the future. 

The City’s Community Safety 
Business Unit has also advised that 
the streets around the site currently 
experience parking congestion. 
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NO. OF 
SUBMISSIONS 

TO RAISE 
ISSUE 

SUBMISSION COMMENT OFFICER COMMENT 

1 Nearby future developments will 
exacerbate congestion issues. 

The City’s Community Safety 
Business Unit has advised that the 
streets around the site currently 
experience parking congestion issues. 
The City’s Engineering Design 
Business Unit advised that while they 
occasionally receive comments about 
traffic volumes on Field Street, these 
are within acceptable levels. 

1 Concerns development on the subject 
sites will result in further loss of 
verges to parking. 

The use of the City’s verges is subject 
to the approval of the City; however, 
there are no limitations on a resident 
parking a car on a verge. 

1 Subject sites are not near a railway 
station. 

The site is not in close proximity to a 
train station. The site is approximately 
140m away from the nearest bus stop 
on Beaufort Street. 

1 Negative impact on access for patrons 
attending the Mount Lawley Bowling 
Club. 

The City’s Community Safety 
Business Unit has advised that as 
some of the streets around the site 
currently experience parking 
congestion issues, any future parking 
pressures will likely result in residents 
parking near Mount Lawley Bowling 
Club, which may negatively impact on 
bowling club members. 

1 Concerns that the area is currently 
being used as ‘park and ride’. 

The City’s Engineering Design and 
Community Safety Business Units 
have advised a large number of 
vehicles park on Rookwood Street, as 
there are no parking restrictions in 
place. 

As there are no parking restrictions in 
place, there is nothing to prevent 
people from ‘parking and riding’. 
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NO. OF 
SUBMISSIONS 

TO RAISE 
ISSUE 

SUBMISSION COMMENT OFFICER COMMENT 

1 Concerns car parked on the road 
currently block vision from driveways. 

The City’s Community Safety 
Business Unit has advised that they 
have not received complaints specific 
to cars parking too close to driveways. 
They have also advised that the 
rangers or parking officers cannot 
take action based on complaints 
regarding sight lines, as this does not 
necessarily always mean that a car is 
illegally or unlawfully parked. 

1 Concerns that loss or lack of 
greenspace will occur. 

The Minister for Planning’s 
modifications include requirements for 
a tree protection area for the eastern 
portion of the site through the Local 
Development Plan that is required 
prior to any development occurring on 
the site. 

Comment 

2 Developments need more parking on-
site for residents and visitors. 

On-site car parking is required to 
comply with the parking requirements 
of State Planning Policy 3.1 
Residential Design Codes. 

1 Additional setbacks are needed for 
development. 

The proposed amendment to LPS3 
requires a Local Development Plan to 
be advertised for public comment, 
prior to any development occurring on 
the site. 

The setbacks for development on the 
site would be addressed in the Local 
Development Plan. 

1 Development within heritage area 
needs to be more considerate of the 
streetscape. 

Clause 6.6.1 c) of the City’s LPS3 
Scheme Text requires new building 
within a Heritage Protection Area 
Special Control Area are to be “in 
keeping with the heritage character of 
the area, respect the scale and 
proportions of surrounding buildings, 
and are designed to fit into the 
existing streetscape”. 

Development on the site will need to 
comply with the requirements of City’s 
Local Planning Policy 3.1 Character 
Retention Guidelines Mount Lawley, 
Menora and Inglewood. 
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NO. OF 
SUBMISSIONS 

TO RAISE 
ISSUE 

SUBMISSION COMMENT OFFICER COMMENT 

The built form of development on the 
site will also be controlled through the 
Local Development Plan that would 
be required if the Scheme 
Amendment is approved. 

1 Tree retention should incur a 
development bonus. 

There is no provision for development 
bonuses if the existing trees are 
retained as the rezoning will provide 
for an increase in development 
potential on the site.  

The protection of trees is a measure 
sought to be imposed to avoid an 
adverse impact on the up zoning of 
this site. 

1 Original proposed ‘Residential (R20)’ 
zoning insult to proper and orderly 
planning. 

Council has previously supported an 
R20 zoning for the site as the 
planning framework for this area 
focuses future residential density 
increases within the Beaufort Street 
Activity Corridor, which will retain the 
character of the areas outside the 
activity corridor. 

The R20 zoning was supported by 
Council given the number of single 
residential dwellings in the area, with 
majority of properties immediately 
surrounding the site being zoned 
Residential R12.5 and Residential 
R20. 

1 Vehicle access should be from right-
of-way. 

One of the required modifications is 
for a Local Development Plan to be 
prepared prior to any development on 
the site, which is required to show 
vehicular access arrangements from 
Masel Lane and/or Memorial Lane. 

1 Existing trees to be retained as 
landscaping. 

The Minister for Planning’s 
modifications include a requirement 
for a tree protection area to be shown 
on the Local Development Plan that is 
required prior to any development 
occurring on the site. 
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NO. OF 
SUBMISSIONS 

TO RAISE 
ISSUE 

SUBMISSION COMMENT OFFICER COMMENT 

1 Parking restrictions/meters needed on 
Rookwood Street. 

The City’s Community Safety and 
Engineering Design Business Units 
have advised that there are currently 
no plans to introduce time restricted 
parking on Rookwood Street. 

1 Loss of privacy from proposed three 
storey overlooking property. 

Visual Privacy is controlled by the 
State Planning Policy 3.1 Residential 
Design Codes, and will be assessed if 
a future development application is 
submitted. 

1 Character guidelines prevent bigger 
walls that would protect privacy. 

As the site is located within the Mount 
Lawley Heritage Protection Area, any 
development on the site will need to 
comply with the City’s Local Planning 
Policy 3.1 Character Retention 
Guidelines Mount Lawley, Menora 
and Inglewood. 

 

Comment 

The Minister’s modifications to Scheme Amendment No.101 propose to rezone the subject 
site from ‘Public Use Reserve (Hospital)’ to ‘Residential (R60) and Additional Requirements 
(AR2)'.  The additional controls relate to the protection of trees, identifying vehicle access 
locations, and a requirement for a Local Development Plan to be prepared for the site prior 
to development was also included.  
 
Local Planning Strategy 
 
The City’s draft Local Planning Strategy identifies that future residential growth should occur 
around Activity Centres and Activity Corridors. The Strategy states that “the City’s Activity 
Centres and Corridors also need to be the focus for a substantial increase in housing, 
employment opportunities and community facilities and services”. 
 
A key theme of the draft Local Planning Strategy is to “prioritise Growth and Investment in 
Activity Centres and Corridors”, which is consistent with State Planning Policy, and a key 
action is to “support higher density residential development in Activity Centres and along 
identified Corridors as part of detailed planning or place based planning studies.”   
 
The draft Local Planning Strategy also contains objectives that relate to heritage protection 
and conservation, and states that “heritage values will be considered as part of any 
redevelopment within the City’s ‘Heritage Protection Areas’, and will support the continued 
identification and protection of heritage places into the future”. These objectives reflect the 
LPS3 provisions relating to heritage protection. 
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The City has undertaken an extensive community engagement exercise to develop a 
planning framework for the Beaufort Street Activity Corridor. The Beaufort Street planning 
framework focuses future residential density on lots fronting and immediately to the rear of 
Beaufort Street, whilst facilitating mixed use development with a focus on pedestrian 
amenity.  
 
The City’s strategy is for more intensive development only on lots fronting and immediately 
to the rear of Beaufort Street along the Beaufort Street Activity Corridor, while maintaining 
existing development density in the surrounding suburbs.  This reflects the community 
feedback that was voiced during the extensive public consultation for the Beaufort Street 
Activity Corridor planning framework.   
 
The City’s officers do not support rezoning of lots to an R60 zoning outside the identified 
Beaufort Street Activity Corridor as this is inconsistent with the detailed planning that has 
been undertaken in developing the Beaufort Street Activity Corridor planning framework, and 
ignores the community engagement and community planning that was undertaken.  
 
Additionally, this area was purposely downzoned previously as part of a Residential Density 
Review in 1995. Numerous properties around the subject site, which were previously zoned 
Residential R80, R60 and R20, were downzoned to R20 and R12.5. 
 
Should this rezoning be approved, it may set a precedent for owners of other sites to apply 
for their property to be rezoned with no strategic basis and in a way which is inconsistent 
with the City’s draft Local Planning Strategy. 
 
The City’s draft Local Planning Strategy does not support the Minister’s modifications to 
Scheme Amendment No.101 to rezone the site from ‘Public Use Reserve (Hospital)’ to 
‘Residential (R60) and Additional Requirements (AR2)', as the Local Planning Strategy has 
identified that future residential growth should occur around Activity Centres and along 
identified Activity Corridors. This site is located outside of the Beaufort Street Activity 
Corridor. 
 
Local Planning Scheme No.3 - Amendment No.32 
 
Originally, Council initiated Scheme Amendment No.32 to LPS3 to prohibit multiple dwellings 
in R40 coded areas. Despite the position of Council, the Minister for Planning (at that time), 
in the assessment and processing of the Scheme Amendment, requested the City’s officers 
map the areas where multiple dwelling developments could be permitted in an unrestricted 
way, in line with the WAPC ‘Planning Bulletin 113/2015’. This planning bulletin states that 
locational measurement can be undertaken using the following methods of calculating 
walkable catchments:-  
 

 Straight line measurement from a high frequency bus route stop or railway 
station; 

 From a central/centroid point within an activity centre boundary; or 

 Using a walkable catchment technique. 
 
Amendment No.32 was approved on 25 September 2015, and identified R40 lots outside an 
800m walkable catchment from the ‘centroid’ of an activity centre. While multiple dwellings 
are permitted on those lots, they can only be developed in a way that meets the average lot 
area requirements for grouped dwellings (i.e. 220m2 per dwelling). This restricts the number 
of multiple dwellings that can be built on land zoned R40 outside an 800m walkable 
catchment from the centroid of an activity centre. 
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The centroid for the Beaufort Street Activity Corridor Centre is located at the intersection of 
Beaufort Street and Eighth Avenue, Inglewood, which is approximately 1km walking distance 
from the subject site. There are a number of lots zoned R40 in proximity to the Beaufort 
Street Activity Corridor Centre, which are located beyond this centroid, which means their 
development potential, is limited to the average lot area requirements for grouped dwellings.   
 
The approval of Scheme Amendment No.32 demonstrated an understanding by the WAPC 
and the Minister for Planning that intensification should only occur along the corridor, not in 
R40 areas outside the corridor. This supports not permitting higher density development on 
the subject sites which are surrounded by low density zoned land. 
 
Minister’s modification to rezone the subject site to ‘Residential (R60) and Additional 
Requirements’ 
 
The Minister’s modifications to rezone the site to ‘Residential (R60) and Additional 
Requirements (AR2)’ would allow multiple dwellings to be built as well as single or grouped 
dwellings, whereas the previously proposed ‘Residential (R20)’ would have permitted six 
single or grouped dwellings to be built at the site. The modifications also removed the City’s 
ability to regulate the lot area requirements on the site when development occurs. 
 
The ‘Residential (R60)’ zoning allows a greater number of dwellings to be built than the R20 
zoning Council previously supported. Typically, the proposed R60 coding could allow 
approximately 20 multiple dwellings (i.e. apartments) at 100m2 each on the site, which may 
be in a building of up to three storeys in height.  
 
Main issues raised in submissions  
 
The issues raised in the submissions mainly related to parking, traffic and future 
development on the site being out of character in comparison to what is currently there. 
 
Parking 
 
One of the main concerns raised by submitters was the issue of parking congestion in the 
area, particularly along Rookwood Street. The issues related to the streets around the site 
being used for ‘park and ride’, and obstructing sight lines for vehicles exiting driveways. 
There were also concerns that the parking issue may negatively impact on the members of 
Mount Lawley Bowling Club. 
 
The City’s Community Safety Business Unit has advised that Rookwood Street is currently 
“heavily” parked on, and is often subject to complaints regarding issues with the flow of 
traffic caused by the parking. 
 
The City’s Community Safety Business Unit has also advised that as parking on Field Street 
is currently time restricted to three hours, people tend to park all day along Rookwood Street 
(which is currently not time restricted) or within two of the City-owned car parks on Beaufort 
Street (moving from car park to car park throughout the day to avoid the time restrictions). 
Parking Services has advised that any future parking pressures will likely result in residents 
in the area parking near Mount Lawley Bowling Club, which may negatively impact on the 
bowling club members. 
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Traffic 
 
Another concern raised by submitters was the current volume of traffic around the site. 
Concerns raised include development on the site causing more congestion around Walcott 
Street and Beaufort Street, and there were also concerns that development on the site will 
have a negative impact on functionality of area and exacerbate congestion issues.  
 
The City’s Engineering Design Business Unit advised that while they occasionally receive 
comments about traffic volumes on Field Street, these are within acceptable levels. 
 
Character of future development 
 
If the site is rezoned as re-advertised, development on the site would need to comply with 
the State Planning Policy 3.1 Residential Design Codes, the requirements of the City’s 
Character Retention Guidelines, and the Local Development Plan which will need to be 
prepared by the applicant prior to development taking place. 
 
The area surrounding the subject site has been developed for a range of residential uses, 
including 1960s to 1970s grouped dwelling and apartment developments, and contains 
single dwellings. As the area was previously downzoned, and because the City’s planning 
framework requires the conservation and retention of buildings which were built in the early 
1900s to the 1950s within the Heritage Protection Area, the area north and east of the 
subject site is characterised by traditional single storey dwellings. New developments in the 
area will need to reflect this character. 
 
Development on the site will also be required to comply with the Local Development Plan 
that is to be prepared by the applicant, which will set out the built form of future development 
on the site. The Local Development will require future development on the site to reflect the 
built form of the surrounding properties and the character of the area. 
 
Recommendation to rezone the subject sites to ‘Residential (R20) and Additional 
Requirements’ instead of ‘Special Use – Residential (R20)’ 
 
When Council resolved to initiate Scheme Amendment No.101, the Scheme Amendment 
contained conditions relating to the retention of significant trees on site, vehicular access 
and lot area requirements through the use of ‘Special Use’ requirements.  
 
The purpose of these requirements was to ensure the retention of the existing trees on the 
eastern portion of the site, to require vehicular access to development on the site are from 
Masel Lane or Memorial Lane, and to ensure that the number of dwellings that could be 
developed was not restricted because of the Tree Protection Area. 
 
However, the Department of Planning, Lands and Heritage no longer supports the ‘Special 
Use’ zone approach and has advised that ‘Additional Requirements’ should be used instead.  
This is despite the Department of Planning having supported this planning mechanism until 
recent times. 
 
To ensure that the outcomes Council wants are achieved, it is recommended that the 
Scheme Amendment that was previously supported by Council be modified so that the site 
can be developed to a ‘Residential (R20)’ density with ‘Additional Requirements’ that reflect 
the conditions Council previously wanted.   
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This will enable a Tree Protection Area to be established, will require vehicular access to be 
shown on an approved Local Development Plan (which is required to be prepared prior to 
any development occurring on the site), and also allow the City to regulate lot size 
requirements on the site (that is, R20 lots which do not meet the minimum or average lot are 
requirements of the R-Codes).  
 
Options 
 
The following options are available to Council. 
 
Option 1 - Not support the Minister’s modifications, and rezone the subject site to 
‘Residential (R20) and Additional Requirements (AR2)’ 
 
This option involves supporting the applicant’s original proposal to rezone the subject site to 
‘Residential (R20)’, and not supporting the Minister’s modifications to rezone House Number 
7 and House Number 9, Field Street, Mount Lawley from ‘Public Use Reserve (Hospital)’ to 
‘Residential (R60) and Additional Requirements (AR2)'. This option recommends rezoning 
the subject sites to ‘Residential (R20) and Additional Requirements (AR2)’ that reflect the 
conditions that Council wanted previously. 
 
The costs and benefits of this option are as follows:- 
 
Costs 

 Reduced number of dwellings permitted (when compared to ‘Residential (R60)’). 
 
Benefits 

 Reflects the zoning sought by the applicant. 

 Reflects the zoning of the surrounding area which was previously downzoned. 

 Will allow the site to be developed in a manner consistent with the surrounding area. 

 Will ensure retention of the existing trees on the eastern portion of the site. 

 Will ensure that vehicular access to development on the site will be from Masel Lane 
or Memorial Lane. 

 The City will be able to regulate the lot area requirements on the site when 
development occurs. 

 
This option is supported as the subject site is outside of any area targeted for residential 
density increases, and the proposed ‘Residential (R20) and Additional Requirements (AR2)’ 
zoning is in keeping with the character of the surrounding residential lots. The ‘Additional 
Requirements’ is an appropriate mechanism for introducing requirements for a tree 
protection area, the vehicular access arrangements and lot size requirements to be shown 
on a Local Development Plan (which is required to be prepared prior to any development 
occurring on the site). 
 
Option 2 – Support the Minister’s modifications, and rezone the subject site to 
‘Residential (60) and Additional Requirements (AR2)’ 
 
This option proposes to rezone Lot 10564, House Number 7 and Lot 10637, House Number 
9, Field Street, Mount Lawley from ‘Public Use Reserve (Hospital)’ to ‘Residential (R60) and 
Additional Requirements (AR2)'. 
 
The costs and benefits of this option are as follows:- 
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Costs 

 Inconsistent with the detailed planning that has been undertaken in developing the 
Beaufort Street Activity Corridor planning framework and the City’s draft Local 
Planning Strategy. 

 The City will not be able to regulate the lot area requirements on the site when 
development occurs. 

 
Benefits 

 Increased residential development potential. 

 Will ensure retention of the existing trees on the eastern portion of the site. 

 Will ensure that vehicular access to development on the site will be from Masel Lane 
or Memorial Lane. 

 
This option is not supported as the subject site is outside of any area targeted for residential 
density increases, and may set a precedent for owners of other sites to apply for their 
property to be rezoned with no strategic basis. The proposal is also inconsistent with the 
detailed planning that has been undertaken in developing the Beaufort Street Activity 
Corridor planning framework and the City’s draft Local Planning Strategy.  
 

Implementation Implications 

Should the Scheme Amendment be approved by the Minister for Planning as advertised, 
development on the site would need to comply with the City’s LPS3 controls for the Heritage 
Protection Area, Local Planning Policy 3.1 Character Retention Guidelines Mount Lawley, 
Menora and Inglewood, State Planning Policy 3.1 Residential Design Codes and the Local 
Development Plan will need to be prepared (and approved) for the site prior to 
redevelopment. 
 
Development would also need to reflect the ‘Additional Requirements (AR2)’ requirements 
proposed. These requirements will help maintain the existing character of the area. 
 

Policy and Legislative Implications 

Part 5 of the Planning and Development Act 2005, together with the Planning and 
Development (Local Planning Scheme) Regulations 2015, details the procedures for 
amending an existing Town Planning Scheme. 
 
The Planning and Development (Local Planning Scheme) Regulations 2015 states that the 
Minister or authorised person may direct modifications to a Standard Amendment be 
advertised through the following process:- 

 
(1)  Before a decision is made under Section 87 of the Act, the Minister or an authorised 

person may direct the local government to advertise modifications to a standard 
amendment to a local planning scheme if - 
 
(a)  the local government proposes, or the Commission recommends, that the 

amendment that was advertised under regulation 47(2) be modified; and 
 
(b)  the Minister or authorised person is of the opinion that the modification is 

significant. 
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(2)  The direction must include details of the process to be followed in respect of the 
advertisement including timeframes for – 

 
(a)  the making and consideration of submissions on the modifications; and 
 
(b)  providing recommendations to the Minister or authorised person following the 

advertisement. 
 
(3)  If a local government is given a direction under subregulation (1) the local 

government must advertise the modification to the amendment to the local planning 
scheme as directed by the Minister or authorised person. 

 
When the City was instructed to re-advertise the Scheme Amendment, no advice was given 
about how the City should provide a recommendation to the Minister for Planning as 
required indicated above. 
 
The Minister has recognised that the modifications proposed to Scheme Amendment No.101 
are substantial, and therefore required the modifications to be re-advertised for a period of 
21 days. As such, the Minister’s modifications were advertised from 9 October to 29 October 
2018. 
 
The Planning and Development (Local Planning Scheme) Regulations 2015 do not outline 
the process to be followed after the conclusion of the advertising period of a Scheme 
Amendment that is re-advertised as directed by the Minister.  The Department of Planning, 
Lands and Heritage advised the City that following advertising of Scheme Amendment 
No.101, the City should follow the relevant process for a Standard Amendment as set out in 
Division 3 of the Planning and Development (Local Planning Scheme) Regulations 2015.  
 
This requires the local government to consider all submissions received in relation to the 
Scheme Amendment within 60 days of the end of the submission period, and requires local 
government to provide the Scheme Amendment to the WAPC within 21 days.     
 
The City could not meet these requirements as there was no Planning and Development 
Committee meeting in December 2018, and for this reason, an extension of time until 5 
March 2019 was granted by the Department of Planning, Lands and Heritage for Council to 
provide a recommendation. 
 
The City’s officers have provided two recommendations, firstly, to not support the Minister’s 
modifications to rezone the site to ‘Residential (R60) and Additional Requirements (AR2)’, 
and secondly, to support rezoning of the site to ‘Residential (R20)’ (as initially supported by 
Council) with the additional controls included in the ‘Additional Requirements’ schedule, as 
the Department of Planning, Lands and Heritage has advised that this is the preferred 
planning mechanism to introduce additional requirements for a site. 
 
Local Development Plans  
 
Should the Scheme Amendment be approved by the Minister for Planning, the preparation of 
a Local Development Plan by the applicant would be required prior to any development 
occurring on this site. 
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Schedule 2, Part 6, Clause 48 of the Planning and Development (Local Planning Scheme) 
Regulations 2015 outlines the process for preparing a Local Development Plan, as follows:- 
 

(1) ‘A local development plan must –  

(a) Be prepared in a manner and form approved by the Commission; and 

(b) Include any maps or other material considered by the local government to 
be necessary; and 

(c) Set out the following information –  

(i) The standards to be applied for the buildings, other structures and 
works that form part of the development to which it applies; 

(ii) Details of the arrangements to be made for vehicles to access the 
area covered by the plan.’  

 
Schedule 2, Part 6, Clause 50(1) of the Planning and Development (Local Planning Scheme) 
Regulations 2015 states that:- 
 

(1) The local government must, within 28 days of preparing a local development 
plan or accepting an application for a local development plan to be assessed and 
advertised –  

(a) advertise the proposed local development plan in accordance with 
subclause (2); and  

(b) seek comments in relation to the proposed local development plan from 
any public authority or utility service that the local government considers 
appropriate.  

 
Clause 50(2) of the Planning and Development (Local Planning Schemes) Regulations 2015 
and the City’s Planning Consultation Procedure outline the requirements for advertising a 
Local Development Plan, which is to be for a period not less than 14 days. 
 
Following consideration of submissions received Clause 51, Clause 52 of the Planning and 
Development (Local Planning Scheme) Regulations 2015 outlines the requirement for 
Council to make a decision on the Local Development Plan, as follows:- 
 
(1) Following the consideration of proposed local development plan, including any 

amendments made to the plan to address matters raised in submissions, the local 
government must –  

(a) approve the local development plan; or 

(b) require the person who prepared the local development plan to –  

(i) modify the plan in the manner specified by the local government; and 

(ii) resubmit the modified plan to the local government for approval 
 

Or 
 

(c) refuse to approve the plan.  
 
The Local Government must then provide written notice of its decision to either approve or 
refuse the Local Development Plan to those persons who prepared the Local Development 
Plan. 
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Financial Implications 

All costs associated with processing of Scheme Amendment No.101 will be borne by the 
applicant.  This includes the additional cost of readvertising the Scheme Amendment as 
instructed by the Minister for Planning. 
 
Likewise, the costs associated with preparing and processing the Local Development Plan 
will be borne by the applicant.  
  

Strategic Implications 

Theme 1: Liveable City and Thriving Neighbourhoods 
 
Objective 1.2: Housing Choice 
 

Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Vegetation impact Retention of the existing trees on the eastern portion of 
the site will be ensured through the Local Development 
Plan. 

 

SOCIAL 

Issue Comment 

Amenity Retention of the existing trees on the eastern portion of 
the site will be ensured through the Local Development 
Plan. 

 

ECONOMIC 

Issue Comment 

Nil.  

 

Conclusion 

The Minister for Planning’s instruction to the City to modify Scheme Amendment No.101 
required the City to advertise a change of zoning of House Number 7 and House Number 9, 
Field Street, Mount Lawley from ‘Public Use Reserve (Hospital)’ to ‘Residential (R60) and 
Additional Requirements (AR2)'.  This did not reflect the zoning applied for by the applicant. 
 
Council has previously supported a ‘Residential (R20)’ zoning for the site as it is outside of 
any area identified for intensification, and because the R20 zoning was in keeping with the 
character and density of the surrounding residential lots.  
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The City’s officers do not support the Minister’s modifications to Scheme Amendment 
No.101 to rezone the site to ‘Residential (R60) and Additional Requirements (AR2)’, as it 
may set a precedent for owners of other sites to apply for their property to be rezoned with 
no strategic basis. Also, the proposal is inconsistent with the detailed planning that has been 
undertaken in developing the Beaufort Street Activity Corridor planning framework and the 
City’s draft Local Planning Strategy.  
 
It is therefore recommended that Scheme Amendment No.101, in the form as modified by 
the Minister, not be supported. 
 
It is recommended that Council supports Scheme Amendment No.101 with a density zoning 
of R20, as previously supported by Council, in a modified form as shown in Attachment 3.   
 
This will ensure that the outcomes sought by Council relating to establishing a Tree 
Protection Area and controlling vehicle access, without affecting the number of dwellings that 
could be built, are achieved.  
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CP3 WALGA DRAFT PREFERRED MODEL FOR THIRD PARTY APPEAL 
RIGHTS FOR DECISIONS MADE BY DEVELOPMENT 
ASSESSMENT PANELS - PROPOSED SUBMISSION   

 

Report Information 

Location: Not Applicable 

Applicant: Not Applicable 

Reporting Officer: Manager City Planning 

Business Unit:  City Planning 

Ward: City Wide 

Suburb: Not Applicable 
 

Authority/Discretion 

Definition 

☒ Advocacy when Council advocates on its own behalf or on behalf of its community 
to another level of government/body/agency. 

☐ Executive the substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

☐ Legislative includes adopting local laws, town planning schemes and policies. It is 
also when Council reviews decisions made by Officers. 

☐ Quasi-Judicial when Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

☐ Information 
Purposes 

includes items provided to Council for information purposes only, that do 
not require a decision of Council (i.e. - for 'noting'). 

 

 

Recommendation 

That Council ENDORSES the submission, as shown in Attachment 2, to the Western 
Australian Local Government Association on the draft Preferred Model for the 
Introduction of Third Party Appeal Rights for Decisions Made by Development 
Assessment Panels.  
 

Report Purpose 

To consider a submission on the draft ‘Preferred Model for the Introduction of Third Party 
Appeal Rights for Decisions Made by Development Assessment Panels’ released by the 
Western Australian Local Government Association (WALGA) for local government comment.  
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Relevant Documents 

Attachments 

Attachment 1 - WALGA Draft Preferred Model for the Introduction of Third Party Appeal 
Rights for Decisions Made by Development Assessment Panels ⇩   

Attachment 2 - Draft Submission to WALGA ⇩   

Available for viewing at meeting 

Nil  
 

Background 

In December 2016 the WALGA State Council resolved to undertake research on third party 
appeals around Australia, and to further consult with members regarding the current policy 
position. In April 2017, WALGA released a Discussion Paper on ‘Third Party Appeal Rights 
in Planning’. Feedback was sought on all aspects of the Discussion Paper, and in particular 
whether WALGA members would support the introduction of some form of third party appeal 
rights in Western Australia.  
 
On 4 July 2017, Council considered an officers’ report on the WALGA Discussion Paper and 
resolved (Council Resolution Number 0717/011 refers) as follows:- 
 

1. “That Council advises the Western Australian Local Government Association that 
it SUPPORTS, in principle, the introduction of Third Party Appeal Rights in 
Western Australia. 

 
2. That Council REQUESTS that the Western Australian Local Government 

Association investigates how Third Party Appeal Rights could be implemented in 
Western Australia. 

 
3. That Council ADVISES the Western Australian Local Government Association 

that wider reforms of the Western Australian planning system are required, as 
the ongoing erosion of local government planning authority is compromising the 
ability for local governments to plan for the needs of their communities. The 
extensive introduction by the State Government of performance criteria, and the 
emphasis for decision makers to have ‘due regard’ only to local planning 
frameworks means that the standard that development needs to meet is less 
clear, not only to developers but also to the community. 

 
4. That the City’s submission be MODIFIED to reflect the position of Council.” 

 
 
On 8 September 2017, the WALGA State Council considered the outcomes of consultation 
on the ‘Third Party Appeal Rights in Planning’ Discussion Paper. The WALGA State Council 
resolved that:-  
 

1. “State Council notes that there is increased support for the introduction of some 
form of Third Party Appeal Rights.  
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2. WALGA undertakes further consultation with members on Third Party Appeal 
Rights, including Elected Member workshops, discuss the various concerns and 
suggestions raised in response to the discussion paper, the form and scope of 
any such appeal right should include the appropriate jurisdiction including 
JDAPS, SAT and WAPC to determine a preferred model.  

 

3. The findings to be distributed for comment and the Item then be reconsidered by 
State Council.  

 

4. WALGA continue to advocate that an independent review of decision making 
within the WA planning system is required, including the roles and 
responsibilities of State and Local Government and other decision making 
agencies, Development Assessment Panels and the State Administrative 
Tribunal appeal process.”  

 

Following the September 2017 State Council meeting, WALGA conducted two workshops 
and a webinar for members to discuss the various concerns and suggestions raised in 
response to WALGA’s ‘Third Party Appeal Rights in Planning’ Discussion Paper. The 
workshops reviewed the various models of third party appeal rights which were proposed by 
members, and aimed to develop a preferred model.  
 

The options discussed are as follows:- 
 

1. Support the introduction of third party appeal rights for decisions made by 
Development Assessment Panels; 

2. Support the introduction of third party appeal rights for decisions where discretion has 
been exercised under the R-Codes, Local Planning Policies and Local Planning 
Schemes; 

3. Support the introduction of third party appeal rights against development approvals; 

4. Support the introduction of third party appeal rights against development approvals 
and/or the conditions or absence of conditions of an approval; and 

5. Other models, including alternatives to or a combination of the above.  
 

Based on the outcomes of the workshops, WALGA identified the first option, being the 
introduction of third party appeal rights for decisions made by Development Assessment 
Panels (DAPs), as the preferred model.  
 

In December 2017, WALGA formally requested members to consider whether there would 
be any support for the introduction of third party appeal rights for decisions made by DAPs. 
On 20 February 2018, Council considered an officers’ report on the matter and resolved 
(Council Resolution Number 0218/033) as follows:- 
 

1. “That Council REAFFIRMS to the Western Australian Local Government 
Association its previous position of in-principle support for third party planning 
appeal rights. 

 

2. That Council RECOMMENDS to the Western Australian Local Government 
Association that third party planning appeal rights be referred to the State 
Government for incorporation into the current review of the planning system.  

 

3. That Council RECOMMENDS to the Western Australian Local Government 
Association that third party planning should apply also to Structure Plans, Activity 
Centre Plans and Local Development Plans.” 
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With respect to the second resolution above, it is advised that the State Government in early 
2018 initiated a review of the planning system in Western Australia. In May 2018 the Green 
Paper on ‘Modernising Western Australia’s Planning System’ was released, however the 
planning reform measures identified did not include any reference to third party appeal rights 
as this had been excluded from the scope of the review by the State Government.  
 
The outcomes of the consultation were subsequently reported on at the 4 May 2018 meeting 
of the WALGA State Council, where it was resolved that WALGA:- 
 

1. “Note the results of the additional consultation with members on the possible 
introduction of Third Party Appeal Rights into the Planning System;  

 
2. Based on the feedback received, amend its current policy position to support the 

introduction of Third Party Appeal Rights for decisions made by Development 
Assessment Panels;  

 
3. Provide the State Government with the outcomes of this consultation and 

advocate for the introduction of Third Party Appeal Rights for decisions made by 
Development Assessment Panels as part of the upcoming Independent Planning 
Reform process; and  

 
4. Further consult with members to provide more clarity on the exact details of the 

criteria that would need to be established, before any system of Third Party 
Appeals for decisions made by Development Assessment Panels is implemented 
by the State Government.” 

 
In accordance with resolution number 4, on 10 December 2018 WALGA released for 
member comment the ‘Preferred Model for Third Party Appeal Rights for Decisions Made by 
Development Assessment Panels’ (refer Attachment 1). Comment is invited by 20 February 
2019, following which the outcomes of consultation will be reported to the WALGA State 
Council in March 2019.  
 

Comment 

Attachment 2 to this report includes the draft submission that officers have prepared in 
response to the request for comments on the draft ‘Preferred Model for the Introduction of 
Third Party Appeal Rights for Decisions made by Development Assessment Panels’.  
 
The City’s position (as previously established by Council Resolution Number 0717/011 on  
4 July 2017 and Council Resolution Number 0218/033 on 20 February 2018) is that if third 
party appeal rights are to be introduced, they should be introduced universally, and also 
include Structure Plans, Activity Centre Plans and Local Development Plans. It is 
recommended that the City’s submission identifies, as a preliminary issue, that it is not 
supportive of the preferred model because it only applies to decisions made by DAPs. The 
introduction of third party appeal rights for DAP decisions may contribute to the further 
marginalisation of local communities and their local representatives, as it is an inequitable 
arrangement which only benefits a minority of third parties.   
 
Benefits of Third Party Appeal Rights for Development Assessment Panel Decisions  

The draft preferred model outlines a substantial list of identified benefits in introducing the 
draft preferred model. In response to these benefits, it is recommended that the City’s 
submission identifies additional benefits that could be explored for inclusion, such as:- 
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 Resultant improvements in the quality of decision making and accountability to the 
local planning framework; 

 The removal of real or perceived influence of lobbyists; and 

 Addressing a perceived failure in the existing DAP process to properly consider third 
parties.  

 
The draft preferred model identifies that one of the benefits is the ability to appeal in cases 
where the DAP is over utilising the deferral process. The rationale of this is accepted, given 
that this results in decisions on applications that have been assessed and are ready to be 
determined being instead deferred, and repeatedly modified without further public 
consultation, before finally being determined. However it is recommended that the City’s 
submission point out that the practicalities of allowing appeals in such circumstances needs 
to be given further consideration. A more appropriate solution to this issue may instead be to 
advocate for changes to the DAP Regulations and/or Standing Orders to limit the number of 
deferrals able to be granted for the same application.  
 
Other than this point it is recommended that the City supports the benefits identified in the 
draft model. However, in order to present the WALGA document in a more balanced light, it 
is recommended that the City’s submission request that the disadvantages to the 
introduction of such third party appeal rights also be explored.  
 
One of the major disadvantages to the draft model is that it is an inequitable solution as it 
only provides third party appeal rights to applications determined by a DAP. The effect of this 
is that many other types of applications, including non-DAP development applications, 
Activity Centre Plans, Structure Plans and Local Development Plans are excluded from 
having third party appeal rights. In the case of the City of Stirling, over the past three years 
only 0.7% of development applications were determined by the DAP; the notion that 99.3% 
of applications will not have access to third party appeal rights under the proposed draft 
model is arguably unfair. It is therefore recommended that the City reiterates its previous 
position that third party appeal rights should apply universally to all applications regardless of 
the decision maker. 
 
A further disadvantage to the draft model is that by only introducing third party appeal rights 
for DAP decisions, it fails to pursue the wider reform necessary to fix the planning system in 
Western Australia. As identified in the City’s submission on WALGA’s ‘Third Party Appeal 
Rights in Planning’ Discussion Paper (and reinforced by resolution number 4 of the WALGA 
State Council on 8 September 2017), the wider issue is how the planning system can be 
reformed in a way which puts a stop to the ongoing erosion of local government planning 
authority. It is this erosion which is compromising the ability for local governments to plan for 
the needs of their communities, which is what has led to calls for third party appeal rights to 
be introduced. If the planning system were more responsive to local needs and the exercise 
of discretion were more clearly defined, then the need for third party appeal rights may well 
fall away.  
 
It is therefore recommended that the City request that the WALGA State Council give further 
consideration to the progress on planning reform, particularly given the Government of 
Western Australia has since released the Green Paper on ‘Modernising Western Australia’s 
Planning System’ in May 2018. 
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Appellants in a Third Party Appeal 

The draft preferred model identifies that third party appeals should not be open to any 
interested party, but in the case of community members, should rather only be limited to 
those parties which previously made a submission. However the City’s submission makes 
the point that the rights of a person or authority to lodge a third party appeal should simply 
be related to the planning merits of that appeal, not whether a submission has previously 
been made. As identified in the draft preferred model, consideration of whether there are 
grounds for review should be undertaken by a State Administrative Tribunal (SAT) member 
as part of a Preliminary Hearing. Consequently there is no benefit to limiting third party 
appeals only to those who have previously made a submission on a DAP application, 
because whether or not somebody lodges a submission has no relevance to whether or not 
that third party appeal is based on proper planning grounds.  
 
It is therefore recommended that the City’s submission requests that the scope of those who 
can appeal is broadened so that it does not have the effect of excluding appeals lodged for 
valid planning reasons.  
 
What can be Appealed? 

Council has previously resolved that third party appeal rights should apply to all planning 
decisions, not just DAP decisions. For the reasons identified earlier in this report, it is 
recommended that the City’s submission request that the draft preferred model be modified 
to consider third party appeals for all planning decisions.  
 
In the case of Form 2 applications (typically made in cases where amendments or 
extensions to the term of planning approval are being sought), the City’s submission 
identifies its support for the notion that third party appeals could not be lodged where the 
Form 2 is simply seeking an extension of time. Instead, Form 2 applications should only be 
appealable where that appeal seeks a review of a component of the development which has 
been amended as part of the Form 2 decision. Form 2 appeals should not be seen as an 
opportunity to appeal an unchanged component of the original decision.  
 
Timeframe to Lodge an Appeal 

A 28 day timeframe in which to lodge an appeal is, in many cases, unlikely to be sufficient. 
Additionally it is the City’s experience that the SAT routinely allows (within reason) appeals 
lodged after the current 28 day deadline. It is therefore recommended that the City’s 
submission argue for an appeal timeframe for third party appellants of 60 days. This would 
provide them with sufficient time to take instructions from Elected Members (in the case of 
local government appellants), obtain legal advice, appoint consultants and/or consult with 
the community.   
 
The additional administrative burden to local governments in deciding whether to appeal a 
DAP decision, let alone the resources required to manage that appeal, is something which 
requires further consideration by WALGA within the draft preferred model. At a minimum, it 
is recommended that the City’s submission request that the following be considered:- 
 

 Whether WALGA would recommend that each local government obtain legal advice on 
the merits of a potential third party appeal prior to lodging such an application; and 

 Whether WALGA would be prepared to draft a Guidance Paper for local governments 
(informed by legal advice) to assist them in determining whether or not a third party 
appeal should be lodged. 
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WALGA represents the majority of local governments in Western Australia. Should this 
proposal be progressed by the State Government, it is recommended that the City’s 
submission identify a need for member local governments to be provided with some general 
guidance on when it may be appropriate to lodge a third party appeal against a DAP 
decision.   
 
Parties to be Involved 

Even if the local government is not a party to the appeal, the City’s experience in being 
involved in SAT appeals of DAP decisions is that local government employees do contribute 
to the process, in particular by way of providing important background information on local 
strategic and statutory planning matters. 
 
It is therefore recommended that the City’s submission request that this section of the draft 
preferred model be modified to make it clear that local governments should be involved in all 
third party appeals, regardless of the responsible authority or the appellant.   
 
The Preliminary Hearing Process 

The draft preferred model identifies the need for a Preliminary Hearing in order to determine 
the validity of a third party appeal - i.e. that it has been made on proper planning grounds. 
While the City supports the notion of such a Preliminary Hearing, the draft preferred model 
needs to give further consideration to the practicalities and resourcing implications of such a 
process. Holding a Preliminary Hearing separate to the initial Directions Hearing has the 
potential to become a time-consuming and expensive process, which could risk the 
successful implementation of third party appeal rights for DAP decisions.  
 
Alternatively, appellants and respondents are typically present at the initial Directions 
Hearing and would have the opportunity to address the SAT member on the matter. 
Similarly, SAT members who run the Directions Hearing would be qualified to make a 
decision on the preliminary matter of whether or not the third party appeal is valid or not. 
This Preliminary Hearing needs to be undertaken in a simple and efficient way, and the 
City’s submission recommends that the practicalities of this be given more consideration by 
WALGA. 
 
It is therefore recommended that the City’s submission suggests that this Preliminary 
Hearing be aligned with the normal SAT process by integrating it with the current initial 
Directions Hearing held for all new appeals. 
 
Costs 

The draft preferred model provides little detail with respect to the cost implications of third 
party appeal rights for DAP decisions. It acknowledges that the appellants’ costs in making a 
third party appeal will need to be borne by them, and that they open themselves up to costs 
being awarded against them in the case of an unsuccessful appeal. However, the cost 
implications for all other parties need to at least be acknowledged. The City’s submission 
identifies that the draft model should provide further detail on cost implications for others – 
for local governments, for the State Government in administering the SAT process, and for 
respondents who will have to spend money on defending a third party appeal which may 
cause project delays as a result of having to defend a third party appeal. This will allow the 
final preferred model to address the inevitable concerns regarding costs.  
 
However in acknowledging the potential cost implications, it is also appropriate to identify 
that it would only be a very small proportion of applications that are likely to end up at the 
SAT as a result of a third party appeal of a DAP decision. In this context, it is recommended 
that the City’s submission acknowledge that the cost implications are likely to be minimal.  
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Appeals Process 

It is recommended that the term “Planning Assessor” is deleted and replaced with “State 
Administrative Tribunal Member”. It is expected that it will be a SAT member who undertakes 
the Preliminary Hearing, as they already perform the role of planning assessor. Appointing a 
separate planning assessor would only add to the bureaucracy of the proposed third party 
appeals process.  
 
Other Issues 

The City’s 10 July 2017 submission on the ‘Third Party Appeal Rights in Planning’ 
Discussion Paper of April 2017 recommended that if third party appeal rights were to be 
pursued, WALGA should undertake a detailed analysis of other planning systems which 
have third party appeal rights. In reviewing the Minutes from the relevant State Council 
meetings, it is unclear whether this further analysis has occurred. In the context of only 
investigating third party appeal rights for DAP decisions, it would be useful to know whether 
any other jurisdictions have taken such a narrow approach to third party appeal rights, and 
whether such rights have led to an improvement in the planning system.  
 
It is therefore recommended that the City’s submission request that WALGA undertake this 
analysis before committing only to third party appeal rights for DAP decisions.  
 

Consultation/Communication Implications 

Local Government comment on the draft ‘Preferred Model for the Introduction of Third Party 
Appeal Rights for Decisions Made by Development Assessment Panels’ is being sought until 
20 February 2019. Submissions received will then be considered by the WALGA State 
Council in March 2019. The State Government has not indicated any support for the 
introduction of Third Party Appeal Rights.  
 

Policy and Legislative Implications 

Changes will be required to the Planning and Development Act 2005 and potentially other 
legislation should third party appeal rights for DAP decisions be introduced in Western 
Australia.  
 

Financial Implications 

There may be financial implications for the City if third party appeal rights for DAP decisions 
are ultimately introduced in Western Australia, however at this stage these are unable to be 
quantified.  
 

Strategic Implications 

Theme 6: Making It Happen 
 
Objective 6.7: Partner of Choice and Persuasive Advocate 
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Sustainability Implications 

The following tables outline the applicable sustainability issues for this proposal:- 
 

ENVIRONMENTAL 

Issue Comment 

Vegetation impact The introduction of third party appeal rights for DAP 
decisions could contribute to improvements in the 
retention of vegetation on development sites, as more 
regard may be given to the local government’s local 
planning policies and tree canopy targets, as well as the 
community’s desire for mature trees to be retained.  

 

SOCIAL 

Issue Comment 

Community engagement The introduction of third party appeal rights for DAP 
decisions could facilitate improved community 
engagement in the Western Australian planning process. 

Equity The introduction of third party appeal rights for DAP 
decisions would allow for a more equitable arrangement in 
the ability to appeal planning decisions in Western 
Australia. 

 

ECONOMIC 

Issue Comment 

Job creation The introduction of third party appeal rights for DAP 
decisions could have cost implications for developments, 
which could have a flow-on effect to the economy and job 
creation. The introduction of third party appeal rights for 
DAP decisions could improve the quality of decision 
making and reduce economic externalities of poor 
decision making. 

 

Conclusion 

City officers have reviewed the draft preferred model for the introduction of ‘Third Party 
Appeal Rights for Decisions made by Development Assessment Panels’. If WALGA is to 
pursue the model as proposed (i.e. to apply to DAP decisions only), then it is recommended 
that Council request modifications as identified in the draft submission be considered. 
However, it is recommended that the City reiterates its previous position that third party 
appeal rights should be introduced so that they are able to be exercised for all planning 
decisions, not just those made by DAPs. To do otherwise would appear inequitable.  
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9. MATTERS BEHIND CLOSED DOORS  

Nil. 
 
 
 
 

10. CLOSURE 

The Presiding Member to declare the meeting closed.  
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